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From: Vivian Stanley <ratweedrat@gmail.com>
Sent: Tuesday, December 25, 2018 2:12 PM

To: berkeleymaddox@gmail.com; grenewpc@gmail.com; Thomas G.
Benton; Paulette Mann; Patrick White; 2012sheriffsmith@gmail.com;
spotsysalem@gmail.com; Paul D. Trampe; David Ross; Timothy J.
McLaughlin; Kevin Marshall; Chris Yakabouski; Wanda Parrish

Today we are looking for FOUR wise men and women.....are you going to be one???
Have a HEALTHY Christmas.......

Vivian

This email was Mal ware checked by UTM 9. http://ww. sophos. com






From: Patrick White

Sent: Friday, December 28, 2018 8:39 AM
To: Patrick White
Subject: Cit Provided Packets 12-19-18

Attachments: Bcanned from a Xerox Multifunction Printer.pdf; Scanned from a Xerox

Multifunction Printer.pdf; Scanned from a Xerox Multifunction Printer.pdf;
Scanned from a Xerox Multifunction Printer.pdf; Scanned from a Xerox
Multifunction Printer.pdf

From: colorscan@spotsylvania.va.us [mailto:colorscan@spotsylvania.va.us]

Sent: Friday, December 28, 2018 7:58 AM

To: Paulette Mann <PMann@spotsylvania.va.us>; Patrick White <PWhite@spotsylvania.va.us>
Subject: Scanned from a Xerox Multifunction Printer

Please open the attached document. It was scanned and sent to you using a Xerox Multifunction
Printer.

Attachment File Type: pdf, Multi-Page
Multifunction Printer Location:

Device Name: XRX9C934E6F9809

For more information on Xerox products and solutions, please visit http://www.xerox.com







COMREHENSIVE PLAN
COMPLIANCE REVIEW of
sPower solar application







COMPREHENSIVE PLAN COMPLIANCE
Appendix A, Site B

* The evaluation of whether this proposal is in accord with
the Comp Plan is a critical responsibility for the PC. Itis
encouraging that the PC has decided to discuss the
substantial accord reviews separately.

e Section 15.2-2232 of the Virginia Code requires that the
location, character, and extent of the sPower facility be
submitted to and approved by the planning commission
as being substantially in accord with the adopted
comprehensive plan. This is a separate process from
evaluation of the SUPS themselves.

* The first county ordinance standard for evaluating all
SUPs is “That the proposed use is in accord with the

comprehensive plan and other official plans adopted
by the county.”








COMPREHENSIVE PLAN COMPLIANCE

* This proposal violates #1 of the Special Use
Standards of Review and VA code 2232 because it
is not in accord with the Comp Plan.

* Staff Report states that “staff cannot find that the
project is substantially in accord with the Comp
Plan at this time...” My opinion is that the four
additional reports to be supplied by the applicant
cannot/will not change the conclusion that this
proposal is not in accord with the Comp Plan.

* Comp Plan passages are bolded. I've also
included guotes from the Staff Report for Site B.








COMPREHENSIVE PLAN COMPLIANCE
Fiscal/Economic Impact

Comp Plan: 1.B.1: “Achieve a 70/30 mix of residential to
commercial/industrial development (based on assessed value), and the

annual growth of the industrial and commercial tax base at a rate greater
than 2%.”

sPower’s Fiscal Analysis shows a declining tax revenue with $436,152 in
the second year and dropping steadily to 548,461 in the 24t" year and
every year thereafter (total numbers for all 3 sites from sPower report).

These tax revenue estimates were provided by sPower and should be
validated by county officials working with the SCC assessors.

This project will cost the county tax revenue when you consider the
limited tax receipts balanced against additional county costs and lost
revenue due to lower assessments for property adjacent to the solar plant
and the sale of Fawn Lake developer lots to sPower. This reduction in tax
base could result in a tax increase for county residents and will definitely
not result in a growth in the tax base which is the goal of this provision.








COMPREHENSIVE PLAN COMPLIANCE
Fiscal/Economic Impact

* Comp Plan: “Historic Resources Policy 1, Strategy 4.
Promote and protect agriculture as the primary use of
land in rural areas to promote the scenic character and
economy of this area of the county.”

* According to the Virginia Tourism Corporation, Spotsylvania
County received more than $285 million in 2017 in
domestic travel expenditures which resulted in a $63
million payroll impact and 3,140 jobs. Many of these
tourist trips are a result of our historic resources which
have an economic value worthy of protection.

* This economic impact could be affected by loss of such a
large rural tract close to the Wilderness and Spotsylvania
Courthouse Battlefields and the addition of almost 2 million
solar panels for a utility scale solar plant on those lands.








COMPREHENSIVE PLAN COMPLIANCE

Fiscal/Economic Impact

* The Fiscal Analysis provided in the Staff Report primarily
provides quotes from sPower’s fiscal analysis and does not
provide any evidence to support claims made in Appendix
A related to spin-off benefits and economic impact.
Additionally the staff’s fiscal analysis provided no
independent verification of the sPower numbers,
assumptions or basis for their analysis.

* Staff Report Pg 27: “Staff agrees development of this
project will ultimately result in the loss of approximately
200 forested acres (4,200 acres for all three sites), based on
land disturbance for Center B (that vary in character based
on forest maturity pre and post clearing) and the associated

benefits of the managed forestry acreage, including jobs
and economic impacts.”








COMPREHENSIVE PLAN COMPLIANCE
Future Land Use Map

Pg 2, Land Use Section of the Comp Plan: “Land use decisions
should be consistent with the Future Land Use Map”.

This proposal would be a part of the removal of the largest
agricultural and forestal land use tract in the county and is
inconsistent with the Future Land Use map.

Total project is more than twice as large as the county’s entire
agricultural/forestal district program of 2,883 acres.

Directly conflicts with the desire to preserve the rural
character of the county by placing a 200 acre (3,500 acres
total) industrial utility site in agricultural zoned land.

This proposal is entirely inconsistent with the agricultural and
forestal land use area.
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COMPREHENSIVE PLAN COMPLIANCE
Complementary?

Pg 29 of the Staff Report: “Guiding Principles and Policies
D.7. Encourage compliementary land uses such as
agritourism, agribusiness, and renewable energy
generation in agricultural and rural areas.

Utility scale solar is not a “complementary land use” with
agricultural/rural in this instance.

Site B covering 245 acres is part of a huge facility covering
6,350 acres total.

Previous forestal purposes would no longer be available.

Utility scale solar plant is not mutually supportive of
agricultural use and will degrade the property for future
agricultural land use.








COMPREHENSIVE PLAN COMPLIANCE
Complementary?

* When this amendment (CPA17) was added to the Comp Plan
in May 2018, the staff briefed this provision (D.9) as providing
“broad overarching guidelines.”

* The point is that the massive scale is overwhelming the
other factors. It’s not complementary - it is dominating -
they are not co-existing or co-supporting.








COMPREHENSIVE PLAN COMPLIANCE
Detrimental Impacts

Land Use section of the Comp Plan: “9. Renewable energy
generation facilities, such as solar, geothermal, or wind,
should be sited and designed to minimize detrimental
impacts to neighboring properties, uses, and roadways.”

The facility does not minimize detrimental impacts in the
following areas {(additional details provided elsewhere):

Setbacks, Burning, Erosion/stormwater Runoff, Cadmium
Telluride panels, Heat Island Effect and Loss of Property
Values.

Although added for the Staff Reports for Sites B and C, the
Staff Report for Site A omitted consideration of this section

(Section 9).








COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character

Majority of proposed land is historically forested,
contributing to: *

— Soil Protection/Water Quality/Timber Income/Wildlife
Habitat/Carbon Storage Values

Industrial solar plant will result in: *

— Conversion of forestland and reduction or change of
these values

BOS note** that AG and Forestal lands are valued natural
and ecological resources

— *VA DPT Forestry July 25, 2018
— **Comp Plan, App D, p53







COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character

Project results in 200 acres of tree removal and
permanent loss in greenhouse gas absorption capacity

Threatens streams, wetlands* and Po river watershed

High land consumption relative to amount of electricity
generated

Staff concurs that the loss of forest acres DOES DEGRADE
beneficial environmental qualities associated with the
site in silviculture**

— *Some designated as Threatened and Endangered Species
Waters

— ** Staff Report pp 30, 35







COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character

* Whenever possible, preserve existing trees/buffers*
* Tree Preservation has been compromised**

* Staff acknowledges that the sizable acreage being
considered for this special use could potentially be a
candidate for inclusion in Agricultural/Forest District
program —if property owners decided to apply for the
designation. ***

— * Comp Plan, Land Use, para 3
— ** Staff Report p. 31
— ***Staff Report p.34







COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character

* Much of area designated as contributing and high-value
landscapes*

* July 2017 George Washington Regional Commission
Green Infrastructure Plan Enhancement and Community
Implementation Effort™*

~ * Staff Report p. 27

— **Referencing 2017 Healthy Watershed TMDL Forest Retention
Study







COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character

Lands associated with application located outside of low

lying areas are recognized as having soil attributes
conducive to PRIME FARMLAND and FARMLAND OF
STATEWIDE IMPORTANCE*

Best suited to food, feed, fiber, forage, oilseed crops

Loss of potential AG acreage is worth noting —

Acreage and prime farmland soils are a finite resource
e * Staff Report p. 37







COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character

* Natural Resources Policy 1, Strategy 8.

— Support the maintenance and growth of the local
forestry industry, local food and fiber production (AG),
and mining.

* Bottom Line:

— Proposal is not consistent with forest and agricultural
industry preservation goals

— Approval will result in loss of silvicultural acreage on
lands historically utilized for the forest products
industry







COMPREHENSIVE PLAN COMPLIANCE
Trade-offs!

* Staff Report page 29: “The proposed project ultimately
results in a trade-off between County interests in
maintaining agricultural and forestry versus support for
renewable energy generation (such as solar energy
facilities) that compete for acreage.”

* This trade-off is no contest! Renewable energy is a
special use allowed in limited
circumstances. Agricultural, forestry and the
preservation of rural areas are the foundations of the
Comp Plan and the character and economy of the
county.








COMPREHENSIVE PLAN COMPLIANCE
Conclusion

This proposal is in conflict with the following Comp Plan provisions
(detailed analysis provided separately):

1. 1.B.1: Grow commercial tax base at a rate greater than 2%

2. 1.B.4: Preserve significant natural, historic and cultural resources
of the County

3. 1.D.4:|dentify and protect productive agricultural and silvicultural
lands

4. 1.D.5: Do not extend public infrastructure into agricultural and
silvicultural lands.







COMPREHENSIVE PLAN COMPLIANCE

5. 1.D.7: Encourage complementary land uses such as
agritourism, agribusiness, and renewable energy in
agricultural and rural areas.

6. 1.E.1: Protect environmental quality by promoting
green space and tree preservation.

19







COMPREHENSIVE PLAN COMPLIANCE
Conclusion

7. Ch. 2. Land Use: Land use decisions should

be consistent with the Future Land Use
Map.

Ch. 2. Land Use.3: Whenever possible,
preserve existing tree buffers.
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COMPREHENSIVE PLAN COMPLIANCE
Conclusion

9. Ch. 2.Land Use.9: Renewable energy facilities
should be sited and designed to minimize
detrimental impacts.

10. Ch. 2.AG/Forestal.1: Foster the preservation
of AG and forestal lands.

11. Ch. 2.AG/Forestal.2: Discourage SUPs for land
uses incompatible with adjacent AG,
silvicultural or forestal operations







COMPREHENSIVE PLAN COMPLIANCE
Conclusion

12. Ch. 2. Open Space.

» 1. Preserve viewsheds from County roads.

» 2: Development in these areas should be
generally discouraged, however, if it is to occur, it
should blend into the existing landscape.








Photo caption: Eden Solar, @ 336 acre solar project located near Norman, North Carolina developed and .
operated by sPower. Spider Solar will span 130 acres. Image courtesy of sPower. Media Coverage

336 acre sPower site, Norman NC

“It should ... blend into the existing landscape.”







COMPREHENSIVE PLAN COMPLIANCE

13.

14.

Conclusion

Ch. 3.1.3 & 3.2.2: Maintain level C traffic
service on secondary roads and do not
degrade level of service.

Ch.5.1.3 & 5.1.4: Promote and protect AG
as the primary use of land in rural areas to
promote scenic character and economy of
the county.







sPower sites, North Carolina

“Promote and protect the scenic character of the county.”







COMPREHENSIVE PLAN COMPLIANCE

15.

16.

Conclusion

Ch. 6.1.3: Encourage land development
practices which minimize impervious cover
to promote groundwater recharge and tree
preservation

Ch. 6.1.8: Support the maintenance and
growth of the local forestry industry







COMPREHENSIVE PLAN COMPLIANCE
Conclusion

* This proposal is NOT compatible with the other land
uses in that area of the county and is not in accord
with the Comp Plan.

* Comp Plan non-compliance is the same reason that the
Culpeper PC recommended denial of their only two
solar plant requests this year.

* Strongly recommend denial of this application — not in
accord with the Comprehensive Plan







Richard Genaille, Livingston District, speaking for myself, December 19, 2018

My comments this evening are related toc SPower’'s Emergency Response Plan - Construction
dated November 19, 2018.

On first reading the plan, my sense was it is not a serious document. It seemed perfunctory and
large portions appeared to be copied from a generic OSHA safety pamphlet.

So | was not reassured to see a statement in the County Staff Reports to the effect that the
Applicant shalt follow the policies and procedures contained in the plan attached hereto and
incorporated herein throughout the course of the facility’s construction.

I offer the following few examples of the pian’s many shortcomings.

Nowhere in the plan is there any recognition of the fact that there are approximately 2700
residences around the immediate periphery of the site. Consequently, there are no actions in
the plan aimed at containing a fire or other hazard within the site boundaries.

There are no requirements in the plan for on-site firefighting capability or effective

firebreaks. As | have informed you previously, the closest fire stations are 16-20 minutes away
from the interior of the sites. A wildfire originating anywhere on the sites will have spread to the
site boundary before firefighters can arrive on the scene.

DC arc faults, flashes and blasts are not addressed. Although rare, they can and do
occur. There is a probability that at least one such event will occur during the sites’ 30 year
operational life. And it only takes once to cause a disaster.

Nor are the devastating effects of lightning strikes addressed even though lightning strikes are
the leading cause of damage to solar arrays. Lightning strikes also cause 20 percent of all
wildfires in the US.

The plan states, “In the event of a vegetation fire under or near modules or inverters LET THE
FIRE BURN VEGETATION AND SELF-EXTINGUISH. Really! Such inaction is extremely risky
and irresponsible.

The plan makes no provision for fire protection in areas that cannot be reached by firefighting
vehicles. Review of the site maps that depict access road details reveals there are large areas
in all three sites that will be inaccessible to firefighters.

The actions for tornados address only employee safety. There are no actions that address PV
solar system safety or security. A tornado could rip solar panels from their mounts and sever
cables causing multiple arc faults, flashes and blasts which could ignite flammable debris and
raging wildfires. The plan should include actions to de-energize or deactivate as much of the
system as possible if a tornado touches down in the area.







Likewise the section that addresses floods is devoid of any system safety and security
actions. Water intrusion into PV modules, electrical cables and inverters are known causes of
arc faults, flashes and biasts. Imagine heavy rain runoff to neighboring properties that is
electrified to 1500 volts. That is like a downed power line in a puddle of water except the
electric current is 15 times more powerful.

If this plan is to be part of the SUP conditions, it must COMPREHENSIVELY address safety and
security of the sites AND surrounding residential areas.

Thank you







Judy Genaille, Livingston District, Planning Commission December 19, 2018
The video on the screens shows an industrial tub wood chipper on the left and a
horizontal chipper on the right. The tub chipper will reduce any wood waste but is
particularly useful for stumps and roots. The horizontal chipper will devour whole
trees. Note how quickly the timber waste is reduced.

While you are watching, | will address the benefits of chipping timber waste as opposed
to open burning for both local residents and SPower.

Benefits for local residents:

No threat from months of open burning to the health of nearby residents from toxic
Acrolein produced during the burning of wood and cellulose.

No risk of toxic substances contained in buried ashes seeping into the aquifer or runoff
into streams.

No risk from burning pine stumps and roots which produce alkaloids which alter DNA
and are quite toxic in larger doses. These alkaloids in the smoky air are known to
contaminate reservoirs, lakes and streams.

No risk of starting a wildfire

No smoke air poliution impact on outdoor events and sports activities

Benefits for SPower from using wood chippers:
No county open burning permit is required

Unlike open burning, chippers can be used any time of the year in any wind
conditions. Chipping will have less impact on schedule.

Can be used anywhere on the sites. No setback requirements.

Reduces timber waste faster than burning

Work equally well with wet or dry timber waste

No need to dig trenches or pits

Wood chips can be used for a variety of purposes including erosion control. Can also

be sold, donated to charitable organizations or provided free to county residents for
landscaping.







Industrial wood chippers and mulchers are available for sale both new and used, as well
as for rent and lease.

Commercial chipping services are also available.

SPower has offered millions of dollars worth of incentives to the county.

Surely, they can afford the cost of chipping timber waste.

There is absolutely no good reason to allow open burning on any of the three sites.

Thank you.

References:

Studies performed by Julia Laskin PhD at the Pacific Northwest National Laboratory

Virginia DEQ 2017 Report on Air Quality







Comprehensive Plan
Summary of Violations

Kevin McCarthy, Livingston

Speaking on behalf of Concerned Citizens of Spotsylvania County, I'll
summarize the 16 violations of the Comprehensive Plan that we find
with the proposed sPower site.

The Staff Report says:

“The ... project results in a trade-off between maintaining agricultural
and forestry versus support for renewable energy facilities.”  Ungquote

This trade-off is no contest. Renewable energy is a special use allowed
in limited circumstances.

OTOH, Agriculture, forestry and preservation of rural areas are the
foundations -- and the repeatedly, clearly stated goals of the Plan.

Herewith the violations in the Applicant’s proposal:
(Next shde)

1. “Grow the commercial tax base at a rate greater than 2%”

o Our analysis shows that the project will result in a reduction
in the tax base.







2. “Preserve significant natural, historic, and cultural resources ... and

tourism” ...

o The land would be converted from natural habitat to
industrial. Violation.

3. “Identify and protect productive silvicultural lands”
(Silvicultural ... from the Latin “Growing Forest™)
o The Plan states: “The single greatest threat ... is the ongoing
conversion of habitat to residential and commercial

development ... forest removal, and increased impervious
surfaces.” Ungquote

o Violation.

4. “Do not extend public infrastructure into productive agricultural
and silvicultural lands”.

o If the county plans to extend water service to lands which are

not designated for future industrial development, that is
NOT in accord with the Comprehensive Plan.

(Next slide)







5. “Encourage complementary land uses such as agritourism,
agribusiness, and renewable energy in AG and rural areas.”

o Utility scale solar -- rather than being “complementary” --
would actually degrade the property’s future AG use due to
the grading and compacting of the land, as well as the long
term application of herbicides.

6. The goal “Protect environmental quality by promoting green space
and tree preservation” is clearly violated.

o The photo on screen is about 100 acres. Site B would be 245
acres.

o With hundreds of acres of trees clear cut, there will be a very
large, permanent loss in greenhouse gas absorption capacity.

(Next slide)

8. “Whenever possible ... preserve existing trees and buffers.”

(Next slide)

(Next slide)







9. “Renewable energy facilities should be sited and designed to
minimize detrimental impacts.”

o This facility does NOT minimize impacts: not in setbacks,
burning, erosion, runoff, toxic materials, in the Heat Island
Effect. Violations.

10. *“Foster the preservation of AG and Forestal lands.”
o From the Virginia Department of Forestry (July):

O Quote: “(These ... historically forested locations have...)
contributed to soil protection ... water quality ... income from
timber, habitat for wildlife, and carbon storage values.

o The installation of the facilities will result in the conversion
of these forestlands to another use, resulting in the reduction
of these values.” Unquote

11. “Discourage SUPs for uses incompatible with adjacent AG /
silvi / forestal operations.”

o Quote (Comp Plan): “(These) natural and ecological
resources provide essential open spaces for clean air sheds,
watershed protection, wildlife habitat, as well as aesthetic
value in our community.” Unquote.

o Violation.







(Next slide)
12.  Open Space Land Use Policies:

o Preserve viewheds... Development in these areas should be
generally discouraged,

o ... however, if it is to occur, it should ... blend into the
existing landscape.”

(Next slide)

o That’s an sPower site in NC.

(Next slide)

14. “Promote and protect ‘Agricultural’ as the primary use of land

in rural areas to promote the scenic character of the county

o More of sPower’s NC sites.

(Next slide)







15. “Encourage land development practices which minimize;
impervious cover to promote groundwater recharge and tree
preservation.”

o This proposal would leave the land with thousands of acres of
impervious cover.

16. Natural Resources: ‘Support the maintenance and growth of the
local forestry industry.”

© We're good ... the timber’s been recently harvested, now it
just needs to be replanted and we’re all set.

In summary, the sPower solar plant violates our Comprehensive Plan as
explained in detail.

It is -- not just “substantially” -- but enfirely NOT in accord with the
Comprehensive Plan.

Violation of and non-compliance with the Comprehensive Plan is the
very reason that the Culpeper County Planning Commission

recommended denial of their only two solar plant requests this year.

Concerned Citizens strongly recommends your denial of this application.







Presented by David Hammond
Livingston District
December 19, 2018
Planning Commission Meeting
Public Hearing for sPower application for special use permit

Mitigation of Temperature Impacts on Nearby Properties

County’s consultant Dewberry recommendations:

“Dewberry offers the following recommendations based on the independent research and s-Power’s
executive summary:

¢ The setbacks from the properties of Fawn Lake be increased to 350 ft, matching the results found in
reference [3].

¢ The vegetative buffers and berms must be installed with shade trees as well as shrubs and to create a
dense screen and maximize absorption of any radiative heat.

e Buffers must be maintained and a maintenance plan should state procedures for removal and
replacement.

» Vegetative coverage in the area must be maximized. Dense grasses that grow well in shade should be
used throughout the site. This will help mitigate evapotranspiration and heat absorbed by soils. A
comprehensive landscaping coverage plan should be required.”

However:
=>» Why is mitigation only required from Fawn Lake Properties?

=» Setback should be 700 ft {210 m) not 350 ft (100 m) using Dewberry’s criteria (1°F = 0.6°C) and ref. 3 data

=» Fthenakis reference cites 1000 ft (300 m) needed to approach ambient








Temperature Monitoring on 80 MW Solar Facility in Ontario, Canada
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Fig. 1. A picture of the solar farm indicating the locations of the
monitorng stations

Reference: Fthenakis V. and Yu Y., Analysis of the Potential for a Heat Island Effect in Large Solar Farms, Proceedings 39'" IEEE Photovoltaic Specialists Conference, June 17-21, 2013, Tampa, FL
(http://www.clca.columbia.edu/13_39th%20IEEE%20PVSC_%20VMF_YY_Heat%20Island%20Effect. pdf)







Temperatures Measured on 80 MW So

lar Facility in Ontario, Canada

* Graph shows average hourly temperature differences over 8 months
— Temperature data over summer has been excluded, and maximum daytime temperatures not provided

* Fthenakis states temperatures approach ambient 300 m (1000 ft) away (0.5°F = 0.3°C)

* Limiting distance at Dewberry’s criteria (1°F = 0.6°C) is 210 m (690 ft)

* Temperature differences are much higher at perimeter and inside solar facility
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Mitigation of Temperature Impacts on Nearby Properties

Conclusions and Recommendations:

=» Large setbacks and dense vegetative buffers are required around the entire perimeter
to reduce and disperse the heat generated by the solar facilities, and thereby minimize

negative impacts on all neighboring properties.

=>» Based on Dewberry’s recommended criteria, the required setback should be 700 ft
and a dense vegetative buffer should be provided around the entire perimeters of
Sites B and C. These sites are similar in scale to the test site.

=> A larger setback is required for Site A based on its larger scale (400 MW vs. 80 MW)
— 5X larger scale will require a much larger setback around the entire perimeter

zoﬂm”_unmﬁ:m:mxmmmﬁmﬁmmmsZm_.m_uonu..mumqmnﬁo_‘%oimamﬂmaomn.awowm.._._mmﬂ_u:m_a-:un:mnxz&mmmumﬁmézr:mmm:ﬁ
and distance from a solar park, as shown in figures 6 and 7 above and will not be felt at the surrounding community.” He
references the data in his study, however, he does not indicate the setbacks and buffers that are needed or assumed. Perhaps

the nearest houses at the test site were 1000+ ft away, so they were not impacted.







My name is Doris Balut, | am a 25 year resident of the Livingston District in
Spotsylvania County.

This proposed solar project affects the whole county - not just the district
that I am a resident of. 1 am hoping all of the Board will listen to one who
has had experience in dealing with a Utah Solar Power Company. Many
years ago, while a resident of California, many people were approached and
presented a win/win solar power project. It was just too good to be true,
and we fell for itt We sought legal advice and were given the go ahead.

Well -- cut your losses now, they are nothing compared to a Class Action
Lawsuit which could very well happen to the whole Spotsylvania County.

if things go wrong, and it could happen, not only will you need the expertise
of a Virginia attorney, interstate lines have been crossed, you will also need
to hire another Attorney in Utah.

Remember --- | am speaking from a very expensive experience,
unexpected things do happen and state lines have been crossed.

sPower also has experience and has learned along the way. They --- being
from out of state, have come to Virginia and found an attorney, Mr. Charles
Payne, to represent them.

It is my understanding that sPower did their “homework~ and ~research”
prior to hiring Mr. Payne and his representation of their firm. In their
search, they paid other Virginia Attorney’s
retainers before selecting Mr. Payne. In doing so --- a conflict of interest
has been created, those attorney's who accepted a retainer from sPower will
not be able to represent the people of Virginia. sPower has learned through
experience, history repeats itself when perfected, and they are very good at
what they do. They have had previous lawsuits against them and lost a few
while acting under a different name or several names.

What experience does Spotsylvania County have? Are you willing to build
the fifth largest solar site in the United States at all costs? Financial,
environmental, etc,, etc. etc.

You have listened to all the pros and cons presented by the people and now
it's coming down to decision time - time is getting short and the pressure is
on you to vote and represent the people of Spotsylvania County.







As said before, sPower has done this before and they know how to handle
themselves. They have presented you with a win/win situation, and offered
you many extras which may be hard to resist.

Some of these items include but are not limited to, fire stations and
equipment, rooftop solar on many schools, paying for a portion of new
water lines that will help their needs and your needs as well. They have
even found big name companies willing to support their needs. I believe the
list goes on and on.

What they have not told you - if there is a lawsuit, there is a possibility many
will just walk away and leave you holding the bag. However, after a lot of
expense on your part you could win a lawsuit against them!! Now, | need
your attention here, If judgement is awarded to you by the courts, sPower
will be obligated to pay Spotsylvania County. Doesn~t this sound good, it's
another win/win situation? Actually sPower would pay Spotsylvania County
a small sum showing good faith on their part - and then they would let the
Statute of Limitations expire and owe the County nothingit History repeats
itself, they have done this before and walked away - exactly what happened
to me, my group, many years ago. How are you feeling now???

Many residents of Spotsylvania County have done an excellent job
researching valuable information for you to consider. You also have staff
members who can do additional research for you.

l urge you to vote NO, sPower can move on and persuade others in a better
location to meet their needs. sPower seems to have an unlimited source of

money for their solar projects and undertakings.

Respectfully submitted by Doris Balut, a Spotsylvania County resident.







Victor Meadows |l, Chancellor District

My family started buying land in Spotsylvania about 55 years ago. My wife and | have lived in Chancellor
District, for 35 % years.

i am amazed at the campaign of fear that has been launched to reject the new solar project for
Spotsylvania county. | have a hard time knowing where to start explaining why we shouid be happy to
embrace an obvious plus for our county, country, and even world. But | will name a few that have been
in the national news in recent days.

1. inone year California will require all new homes built to have solar panels. (I’'m pretty sure they
feel that they are completely safe or they would not be required on top all new homes with
babies, pregnant mothers, etc. inside}.

2. Last week on the national news it was announced that Volkswagen will only produce electric
cars in B years.

3. Teslais likely to purchase some of the GMC facilities that are closing to expand its electric
vehicle fleet.

4. Volvo is going heavily in the direction of electric cars starting next year.

5. If you go online you will see that all of the auto makers are moving strongly in the direction of
electric and autonomous cars.

6. Many publications are being produced telling people which electric cars are the best for their
particular circumstances. These publications are only happening in response to the need
expressed by the public.

7. Research indicates that the net pollution from electric cars may be worse if the electricity used
to power these cars comes from coal fired plants, better if from natural gas, but it is the best if
the electricity to power these cars is generated from solar power.

Research states our need for electricity is going to increase exponentially over the next few years. It is
just too obvious that we must be involved in this movement. The time is right now to be involved in
electricity production, rather than failing to approve such a wonderful opportunity for our county.

There are thousands of acres of solar fields in the US and | have never heard of anyone getting poisoned
by any of them. Please vote yes for the solar farm under consideration in the Livingston District.







Lew Sherman, Livingston District
12/19/2018

Once again | come here to express my concern over the Decommissioning Cost estimates as provided by
sPower through its contractor Swinerton Renewable Energy.

The first such pian proposed by sPower estimated decommissioning costs would be $1.3 million, or,
stated another way, only $2,750 per megawatt. A simple Google search disclosed reports showing that
decommissioning costs for other projects estimated costs as low as $30K all the way up to $198K per
megawatt. We pointed out that sPower’s estimate ranged from 11x to 72x LESS than anyone else
reporting these costs. Either sPower didn’t know what they were doing or they were trying to snow us.
Neither of these two options bade well for the County of Spotsylvania.

The last two decommissioning estimates presented by sPower and Swinerton have increased expected
costs significantly, but they have tried to whittle the net cost down by including expected revenue from
the recycling of material. So, while they state estimated decommissioning costs will be $36.7 million,
they also effectively reduce that amount by stating they expect to recover $25.7 million from recycling
revenue—for a net cost of only $10.9 million or $22K per megawatt—which is still LESS than any other
reported costs we’ve been able to find in our research.

At another hearing, you were told that the Electric Power Research Institute conducted a study this year
to estimate decommissioning costs for a solar farm at the end of its useful life. Among other things, it
found a negative net salvage value of $83/KW. This equates to a decommissioning cost of $41.5 million
for sPower’s proposed plant.

sPower continues to claim there is an adequate market for recyclable material, stating that their track
record in the industry “allows us to be comfortable in our estimates.” I'm glad that they’re so sure of
their track record, but I'd like to know how many of their projects have gone through a decommissioning
process. Are you aware of any? Has sPower provided evidence of its decommissioning costs and/or
revenues from recycling? They state that “solar panels have value beyond the life of the project and
would be reused/redeployed in the event of a decommissioning.” How can that be when the efficiency
of solar panels is reduced by approximately 3% per year? At the end of 30 years where could those
panels be used?

| urge you to reject this application. sPower has not been forthcoming and has toyed with our
credulousness. If | don’t feel | can trust them now, how can we trust them Iater with an approval under
their belt?







December 19, 2018

Mr. Gregg Newhouse, Chairman
Spotsylvania Planning Commission
9019 Cld Battlefield Blvd.
Spotsylvania, Va. 22553

Subject: Special Use #5UP18-0002
Comments on Application Packet

Dear Mr. Newhouse,

As a resident of Spotyslvania County and Livingston District, and a Registered Professional Civil Engineer
with over 30 years of land development experience, please accept this letter as comments with respect
to the above referenced application. Prior to presenting my comments, | would like to extend my
thanks and appreciation to you as well as the other members of the Planning Commission for your time
and effort in reviewing this application. Having served for 7 years on a Planning Board, with 3 years as
Chairman, | am well aware of the time commitment that this application will demand of the Commission
members, both in preparation for and during meetings. | would also like to compliment the efforts of
the Planning Department with respect to their diligence on this application. The Planning Commission
Staff Report, dated December 12, 2018 was extremely thorough, well presented and very helpful as |
reviewed the application package. | would also commend the County for retaining Dewberry to
conduct a peer review of portions of the Application as the peer review process is constructive and will
add value to the process.

For ease of the Commission's review, my comments have been organized with respect to Sec. 23-4.5.7.
- Standards of Review for the Special Use.

Standard: (a) General standards: (1) That the proposed use is in accord with the comprehensive plan
and other official plans adopted by the County.

Comment: As noted on page |5 of the Staff Report, “Due to the lack of certain finalized Plans
necessary to address health, safety, and welfare, staff cannot recommend approval of the Solar Energy
Facility at this time... Specifically, those Plans include:

» landscape Cover and Buffer Maintenance Flan
o Soil Testing and Remediation Flan

o Decommissioning Plan

e Traffic Mitigation Plan"

It appears that these four plans have been submitted subsequent to the Staff Report being issued, with
the Traffic Access and Management Plan being submitted on Monday of this week. Due to the size and
complexity of this project and the number of potential parties that may be impacted as a result of the
construction, | would strongly encourage the Planning Commission keep the Public Hearing open until
County Staff has finalized their review of the documents and posted an updated Staff Report, so that
members of the public have an opportunity to benefit from Staff's Review of these documents and
comment at a public meeting.
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Standard: (a) General standards: (1) That the proposed use is in accord with the comprehensive plan
and other official plans adopted by the County. Guiding Principles and FPolicies E.I. Frotect
environmental quality by promoting a comprehensive approach to air and water quality management.
(Emphasis added)

Comment: |t appears that Dewberry has not been retained by the County to conduct a peer review of
the Applicant’s Conceptual Stormwater Management Plan. Due to the size and complexity of the
project, | would recommend that the County consider retaining Dewberry to conduct a peer review of
the current plan. In particular, it would appear desirable to have Dewberry evaluate the manner in
which the solar module panels have been modeled in the Water Quality Analysis. In accordance with
the VADEQ Guidelines, Kimley Horn has only considered the support posts as being impervious for the
purpose of determining if water quality treatment needs to be incorporated into the project when and if
it moves forward to Site Plan Review. As currently presented by Kimley, Total Phosphorous Load
Reduction is not required based on the Virginia Runoff Reduction Method — New Development
Compliance Spreadsheet. Modeling only the support posts (approximately 0.1 | sf per post versus 26.4
sf per panel) as impervious results in approximately 1.5 acres of impervious surface. While the VADEQ
doesn’t require the panels to be modeled as impervious cover, there doesn't appear to be any
restrictions in the Spotsylvania Code that would prevent the Planning Commission from requiring a
greater standard than DEQ. If the entire solar panel module is modeled (from a stormwater standpoint)
as impervious than it appears that there would be on the order of 75 acres of impervious surface
(depending on the final number of modules}). | could not easily discern from the Application the actual
number of panels proposed, but have assumed approximately 2.5 acres of panel area per | MW. As
noted by the Applicant, the module panels would be positioned in a near flat (horizontal} configuration
during significant periods of the day. In a near flat configuration the module panels would generate
runoff similar to impervious surface, and in my professional opinion should be modeled as disconnected
impervious surface due to the size of the project to ensure that there are no adverse impacts to
downstream waterbodies. If the module panel is modeled as impervious, the impervious cover ratio for
the development site would appear to exceed 0%, the level at which the US EPA recognizes a high
likelihood of downstream waterbodies becoming impaired. If water quality treatment (phosphorous
load reduction) is not required for this project, the damage to the downstream waterbodies could be
significant which would be contrary to the Comprehensive Plan, as well as the Clean Water Act.

Standard: (3) General standards: (2) That the proposed use or development of the land will be in
harmony with the scale, bulk, coverage, density and character of the area or nejghborhood in which it is
located; (emphasis added)

Comment: It does not appear that the Applicant has addressed this requirement in their Development
Narrative. The burden should be on the Applicant to demonstrate compliance. | would request that
the County require the Applicant to address these criteria while the Public Hearing process is still open.

Standard: (3) General standards: (2) That the proposed use or development of the land wifl be in
harmony with the scale, bulk, coverage, density and character of the area or nejghborhood in which it is
located;: (emphasis added)

Comment: Page |3 of the Staff Report includes a table that provides Staff Comments on the various
Standards of Review. While Staff notes that “this is the smallest pod of development for the collective
solar energy facifity proposed by sPower”’, they do not render an opinion or provide any facts as to
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whether the proposed use will be in harmony with the scale, bulk, coverage, density and character of
the area. Lack of an affirmative finding on this standard should result in 2 recommendation to deny the
Special Use Permit by the Planning Commission.

Standard: (a) Genera/ standards: (5) That the proposed use will not be detrimental to the public welfare
or injurious to property or improvements in the neighborhood;

Comment: The Applicant has submitted an updated Landscape, Revegetation and Management Plan,
dated December (4, 2018, with a corresponding Landscape & Buffer Plan as part of the Kimley Horn
Plan Set, Ex. 2-3. Neither document has been stamped or signed by a Registered Landscape Architect
which would be appropriate for a project of this magnitude.

Standard: (2) General standards: (5) That the proposed use will not be detrimental ro the public welfare
or infurious to property or improvements in the nejghborhood;

Comment: The Applicant has submitted an updated Landscape, Revegetation and Management Plan,
dated December 14, 2018. Section 5 of the Plan indicates:

5.0  Maintenance - Planting, Warering and Cutting

sPower intends to begin planting in Falf of 2019 with a means of watering during the first year
of construction or until the plants have established (whichever comes first). Natural
precipitation will be the sole source of watering after plants have established. Final placement
and fandscape design wilf be coordinated with the County to provide adeguate screening for the
project site.

It appears that the following items are not addressed in the Plan:

# |s watering only during the first year of construction reasonable?

Will planting on the berms survive long-term based on natural precipitation?

#» There is no discussion regarding replanting after the warranty period, presumably 2 years, to
replace dead or dying plants. What level of plant survivability will be acceptable, perhaps 95%
after 2 years!

» What long-term (i.e. life of project) survivability requirement will the County impose on the
landscaping? As the plantings are proposed to demonstrate compliance with the Standards, it
would appear reasonable that the Applicant be responsible to maintain the plantings for the
duration of the project or until after the decommissioning plan is implemented.

» There is no discussion in the Plan regarding Surety to replace landscaping after the initial
warranty period {(assumed as 2 years) or long-term. What Surety will the County require for
the landscaping? Due to the magnitude and duration of the project, a cash escrow account
would appear to provide the greatest leve! of protection for the County and its residents.

Y

Standard: (3) General standards: (5) That the proposed use will not be detrimencal to the public welfare
or injurious to property or improvements in the nejghborhood:

Comment: In order to avoid detrimental impacts to the public welfare, | would largely concur with
Dewberry's Recommendation #1 3 regarding the Decommissioning Plan which states:

“Dewberry recommends that the County require bonding the actual costs of the
decommissioning before the recycling amounts are figured in.”
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| would concur with Dewberry that the surety amount should be determined before the recycling
amounts are determined as it is not practicable to determine the recycled value of any material 35 years
in advance. One change to the Dewberry recommendation that | would recommend that the
Commission/Board consider is the form of surety. Has the County ever required a bond that may
theoretically be called 35 to 40 years in the future! How does the County insure that the Applicant {or
successors) maintain the bond over that time frame! How does the County insure that the Bonding
Agent will have sufficient resources over that time frame in the event that it is necessary to call the
bond? A solution, which provides the greatest level of protection for the County and its residents,
would be to require a cash escrow account held by the County based on the present value of the
decommissioning costs (before any recycling amounts are figured in). Once the decommissioning is
completed to the satisfaction of the County, the escrow account (and any accrued interest) would be
returned to the Applicant.

Standard: (a} General standards: (6) That the proposed use is appropriately located with respect to
transportation facilities, ...;

Comment: The Applicant projects that there will be [40 construction delivery trip ends per day for at
least |5 months to construct the facility. Of these 140 trip ends, 66 of them are noted as “heavy haul”
loads. Has the County conducted an evaluation of the reduction in design live for the County/State
roads that will be used for access! As an example, Orange Plank Road was recently overlaid and it
would appear that this project would result in degradation of that pavement, although it might not show
up during construction, rather it would likely become apparent until a few years after the project is
completed. | compliment the County Staff on their recommendations to have the Applicant be
responsible for any visible damage to roads as a result of the project, but would recommend that the
County consider imposing a fee to the Applicant for the reduction in design live of the servicing roads as
2 result of the construction.

Standard: (2) General scandards: (7) That the proposed use will not cause undue traffic congestion or
create a traffic hazard;

Comment: It does not appear that the Applicant has conducted a traffic analysis of the intersection of
Orange Plank Road & Route 3 as well as Orange Plank Road & Brock Road. Based on the Applicant’s
information, approximately 40% of the Construction Traffic is anticipated to use Orange Plank Road for
the Site A project, and it is anticipated that construction traffic may use Orange Plank and Brock Road
to access Catharpin for access to Sites B & C while not noted in the Application. While the County
evaluated an Orange Plank roadway segment, it does not appear that Orange Plank Roads intersection
with Route 3 as well as with Brock Road have been evaluated from either a capacity or safety
standpoint. There have been a number of accidents recently at the Route 3 intersection, which could be
further degraded by this project. As a daily user of the Brock Road intersection, | would doubt that this
intersection operates at an acceptable level of service during either the morning or evening peak hours.
| would recommend that the County require a traffic analysis of these two intersections to demonstrate
compliance with this standard, and that the traffic analysis be peer reviewed by Dewberry.

Standard: (3) General standards: (7) That the proposed use wifl not cause undue traffic congestion or
create a traffic hazard;
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Comment: It appears that Dewberry has not been retained by the County to conduct a peer review of
the Applicant's Construction Traffic and Access Evaluation. Due to the size and complexity of the
project, | would recommend that the County consider retaining Dewberry to conduct a peer review of
the current Traffic Evaluation as well as an evaluation of the intersection of Orange Plank Road/Route 3
and Orange Plank Road /Brock Road.

Closure

As the Staff Report highlighted several significant concerns with the Application and requested additional
information that has not yet been fully reviewed, it would appear reasonable for the Commission to
keep the Public Hearing open so that the public has the opportunity to comment on any subsequent
Applicant submissions.

| appreciate the Commission’s consideration of these comments.

Thank you,

Gz Al

Alton Palmer

11218 Chivalry Chase Lane
Spotsylvania, VA 22551
(207} 415-5903







Review of sPower’s “Spotsylvania Solar Energy Center Decommissioning and
Restoration Plan” cost estimate for their proposed Spotsylvania County 500-MW, 6,350

acre facility.

Section 1.1, Introduction, sPower Decommissioning Plan
sPower states “The Project is anticipated to operate for 35 years”.

>> Other references indicate, because of PV panel technology and efficiency changes, some facilities may
only operate 20-25 years.

>> Lynchburg, News Advance, 1/24/18 regarding a proposed 80 MW solar facility in Campbell County:
Board chair Richard Metz said he visited a 20-acre solar farm in Bedford that opened in Decernber and spoke
to installers on site about the technology.

“They said the technology was changing, and the panels are changing, and the efficiency is changing,” he
explained. “... So I think technology is an issue. If these things are constructed and then 10 years from now they
are inefficient, are they going to become dinosaurs?”

Section 1.2, Existing Land Use, sPower Decommissioning Plan
sPower states that the area surrounding the project site has only “scattered single-family residences”.

>> This is a mis-leading statement. Scott King, Geo Seer LLC, shows in his report that there are 2,674
residences around the proposed site that will be significantly impacted by this project.

Section 1.5 Project Decommissioning, sSPower Decommissioning Plan

Section 1.6 Site Restoration, sPower Decommissioning Plan
sPower states that all component parts will be dismantled and recycled, wiring will be removed, all PV panels

will be removed and packaged and returned to a recycling facility, etc. and they will return the project site to a
land use consistent with the surrounding land uses at the time of decommissioning.

>> This will be a large and costly undertaking given the significant size of the facility. Before being accepted,
and a permit issued, the plan should be carefuily reviewed by 3'rd party experts.

Section 3.2, Performance Bond, sPower Decommissioning Plan
sPower states they will post a Performance Bond in an amount equal to 100% of their estimated costs for
“decommissioning and restoration”. This Performance Bond will be for a term of one (1) one year and will be
continuously renewed, extended or replaced so that it remains in effect until the decommissioning obligations
are satisfied.
>> The Performance Bond details should be reviewed by Contract experts before being accepted and a
permit issued.
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BREFERENCES

Below are references to estimates and Bond requirements from other locations for
solar facility Decommissioning and Site Restoration

> From: New York State’s current solar guidelines for decommissioning bond:
Removal or Surety Bonds. Solar developers can provide decommissioning security in the form of

bonds to guarantee the availability of funds for system removal. The bond amount equals the
decommissioning and reclamation costs for the entire system. The bond must remain valid until the
decommissioning obligations have been met. Therefore, the bond must be renewed or replaced if
necessary to account for any changes in the total decommissioning cost.

> New York State’s current cost estimates to decommission a 2-MW facility

Table 1 below, provides an estimate of potential decommissioning costs for a ground-mounted 2-

MW solar panel system.

Remove Rack Wiring

Remove Panels

Dismantle Racks

Remove Electrical Equipment

Breakup and Remove Concrete Pads or Ballasts
Remove Racks

Remove Cable

Remove Ground Screws and Power Poles
Remove Fence

Grading

Seed Disturbed Areas

Truck to Recycling Center

Current Total

$2,459
$2,450
$12,350
$1,850
$1,500
$7,800
$6,500
$13,850
$4,950
$4,000
$250
$2,250

$60,200

Total After 20 Years (2.5% inflation rate) $98,900 ($49,450 /MW)

> Pasquotank County NC, 20-MW solar facility, Daily Advance, 8/8/17

Based upon commissioners' feedback, Planning Director Shelley Cox proposed the following new decommissioning requirements:

* A solar developer must provide a decommissioning plan, provided by a third-party engineer, to receive a conditional use permit,
which is necessary to build and operate the farm. That plan must include all expected decommissioning costs, among other

requirements.

* The decommissioning plan, and estimated decommissioning costs, must be updated every five years. Both the plan and its
updates shall be recorded in the Pasquotank County Registry of Deeds.

* The owner of the solar farm shall provide a bond, cash escrow, or "irrevocable letter of credit” equal to 1.25 times the farm's
decommissioning costs. The draft ordinance doesn't provide for counting salvage value to reduce the amount of money that must

be set aside.

Commissioners supported the changes, but still had several questions for Cox. Commissioner Jeff Dixon asked what typical

decommissioning costs are for a solar farm.

Decommissioning costs vary based on a farm's size and other factors, but Cox said a 20-megawatt, 300-acre solar farm has an
eslimated decommissioning cost of $2 miltion to $2.5 million. {$100,000 - $150,000 / MW)
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SENATE BILL NO. 1091

A BILL to amend and reenact § 58.1-3660 of the Code of Virginia, relating to property tax exemption
for solar photovoltaic systems; bonding requirement; regulations.

Be it enacted by the General Assembly of Virginia:

1. That § 58.1-3660 of the Code of Virginia is amended and reenacted as follows:

§ 58.1-3660. Certified pollution control equipment and facilities.

A. Certified pollution control equipment and facilities, as defined herein, are hereby declared to
be a separate class of property and shall constitute a classification for local taxation separate from other
such classification of real or personal property and such property. Certified pollution control equipment
and facilities shall be exempt from state and local taxation pursuant to Article X, Section 6 (d) of the
Constitution of Virginia.

B. 1. In order to qualify for the exemption set forth in subsection A, any owner or operator of

solar photovoltaic systems, including equipment, facilities, or devices owned or operated by a business

that collects, generates, transfers, or stores thermal or electric energy, shall provide to the Department of

Mines, Minerals and Energy a performance and reclamation bond in an amount equal to $10,000 per

acre of land associated with the solar facility or equipment, consistent with federal regulations set forth

pursuant to 43 C.F.R. 2809.18(e) for solar energy development projects inside federally designated

leasing areas. If any similar guarantees or instruments are required by the local government in which the

solar photovoltaic system is located or by other permitting entities for environmental liabilities, the

Commonwealth shall be listed as an additional name insured on the bond instrument.

2. The performance and reclamation bond required by subdivision 1 shall be held by the

Department of Mines, Mineral and Energy and shall serve as a single instrument to cover all costs

incurred in preventing or alleviating damage, loss, hardship, or suffering caused by a release of

cadmium, tellurium, germanium, indium, or associated heavy metals directly related to solar energy

production or transmission facilities, and for any costs incurred to address (i) environmental liabilities,
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property shall also include solar energy equipment, facilities, or devices owned or operated by a business
that collect, generate, transfer, or store thermal or electric energy whether or not such property has been
certified to the Department of Taxation by a state certifying authority. For solar photovoltaic (electric
energy) systems, this exemption applies only to (i) projects equaling 20 megawatts or less, as measured
in alternating current (AC) generation capacity, for which an initial interconnection request form has
been filed with an electric utility or a regional transmission organization on or before December 31,
2018; (ii) projects equaling 20 megawatts or less, as measured in alternating current (AC) generation
capacity, that serve any of the public institutions of higher education listed in § 23.1-100 or any private
college as defined in § 23.1-105; (iii) 80 percent of the assessed value of projects for which an initial
interconnection request form has been filed with an electric utility or a regional transmission
organization (a) between January 1, 2015, and June 30, 2018, for projects greater than 20 megawaltts or
(b) on or after July 1, 2018, for projects greater than 20 megawatts and less than 150 megawatts, as
measured in alternating current (AC) generation capacity, and that are first in service on or after January
I, 2017; (iv) projects equaling five megawatts or less, as measured in alternating current (AC) generation
capacity, for which an initial interconnection request form has been filed with an electric utility or a
regional transmission organization on or after January 1, 2019; and (v) 80 percent of the assessed value
of all other projects equaling more than five megawatts and less than 150 megawatts, as measured in
alternating current (AC) generation capacity for which an initial interconnection request form has been
filed with an electric utility or a regional transmission organization on or after January I, 2019, The
exemption for solar photovoltaic (electric energy) projects greater than 20 megawatts, as measured in
alternating current (AC) generation capacity, shall not apply to projects upon which construction begins
after January 1, 2024. Such property shall not include the land on which such equipment or facilities are
located.

"State certifying authority” shall mean the State Water Control Board, for water pollution; the
State Air Pollution Control Board, for air pollution; the Department of Mines, Minerals and Energy, for

solar energy projects and for coal, oil, and gas production, including gas, natural gas, and coalbed









Thye Sult Lake Tribune

Walsh: EnergySolutions 'finally gone too far'

By Rebecca Walsh
Tribune columnist

Published: February 25, 2009 7:51 pm -

|This is an archived article that was published on sltrib.com in 2009, and information in the

.Larticle may be outdated. It is provided only for personal research purposes and may not be ‘
reprinted.

Steve Creamer seemed to be running for something.

The soft-focus ads started running a few weeks ago: sepia-toned photos of 1950s St. George, a
good 'ol boy from down south ruminating on the radioactive cloud from Nevada, a classic

closing line about "the place I call home." It was the mushy stuff of a 30-second political
profile.

Turns out the EnergySolutions president was campaigning for something much larger than
elected office -- Utal's future.

Creamer's biopic disappeared a week ago, replaced by a new persuasive ad. The modest
proposal for a cash-strapped state: In exchange for $1.5 billion to put computers in

kindergarten, asphalt on roads and professors in classrooms, Utah would become the world's
low-level nuclear dump.

It was a bribe offered between the weather and sports. It was slick. Easy-to-understand graphics.
Simple message.

Utahns saw Creamer's quid pro quo for what it was.

But it seemed lost on lawmakers. After years of taking EnergySolutions' blood money, many
legislators' barometers are broken.

~ov. Jon Huntsman Jr. wasn't fooled. "The price the state pays for being a dumping ground
forever," he said. "The recession will not.”

~n Jim Matheson was "appalled.”

-slative leaders still worked on Creamer's backroom deal, hoping to back the
and reward a company that had been so kind to them through the years.







Since 2006, EnergySolutions has spent $500,000 on Utah politicians from both parties,
$400,000 on congressional candidates and $1 million on lobbyists. The company was judicious,
giving most generously to the people who could do their work on Capitol Hill: Then-Senate
President John Valentine's haul was $20,000. House Speaker Greg Curtis got $10,000. The
Conservative Caucus received $20,000. The Senate Republican Campaign Committee accepted
$19,000. The Utah Republican Party took $154,000.

During the same period, the company worked on its image, dropping $700,000 on non-profit
organizations ranging from the Girl Scouts to the Nature Conservancy. In 2007, the
EnergySolutions Foundation spent $80,000 marketing its good works. On the foundation's tax
returns, the company continues to promise to hand out scholarships for worthy students.

Company spokeswoman Jill Sigal says EnergySolutions is simply exercising its constitutional
rights.

"We think it's very important for everyone, whether it's a corporation or individual, to
> DU IS very uhp ry P
participate in the political process,” she says.

The money was well-spent. A week ago, House Majority Leader Kevin Garn grimly
handicapped EnergySolutions' chances of prevailing in federal court this week. And Senate
Majority Leader Sheldon Killpack was lined up to run the bill. Updated financial disclosure
forms are due after the general session ends.

But the company, and legislative leaders, miscalculated. A federal stimulus package plugged the
deepest holes in the state budget. The governor didn't look like a skinflint; he looked like a
steely politician of conscience. Lawmakers looked cheap and easy.

And the backroom deal fell apart.

"The blatant buy-off was so offensive to people,” says Vanessa Picrce, director of the Healthy
Environment Alliance of Utah. "They'd finally gone too far."

EnergySolutions still has not released the results of its public opinion poll from last weekend.
Some things, some people, can't be bought.

Rebecca Walsh is a columnist. Reach her at walsh@sltrib.com

© Copyright 2018 The Salt Lake Tribune, All rights reserved. This material may not be
published, broadcast, rewritten or redistributed.
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Wrong Rob Adams? | Update Profile

Rob Adams

Director Sustainable Property Holdings at sPower Corporation

Wrong Rob Adams? Update Profile

Location: 2180 South 1300 East Suite 600, Salt Lake City, Utah, United States
Company: sPower Corporation

HQ Phone; {801} 679-3500

Direct Phone:  (801) *** %%  car phone Number

Email: rE*k@*** com Get Email Address

Last Updated: 6/1/2018

Access Rob's Contact Information

FREE Rob's Direct Phone & Email

Download ZoomInfo's Community Edition and receive Rob's direct
phone and email, plus an additional

10 FREE contacts every month.
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General Information
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Associate Broker

ERA Brokers Consolidated /Beaver Office

Economic Development Director
Beaver County Inc
2007-2071

Director
REDCO
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Vice President of Operations for the Cattle Feeding Division
Continental Grain Company
20032003

Board Position
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i Company Information

sPower Corporation

@ Location
2180 South 1300 East Suite 600
Salt Lake City, Utah, 84106

United States

B Industry
Electricity, Qil & Gas, Energy, Utilities & Waste Treatment.

=] Company Description

sPower, an AES and AIMCo company, is the largest private owner of operating solar assets in the
United States. sPower owns and operates a portfolio of solar and wind assets greater than 1.3 GW and
has a development pipeline of more than 10 GW. sPower..,

More

E——

E] Recent News

sPower - Sustainable Power Group

Rob Adams Director, Sustainable Property Holdings Rob Adams Director, Sustainable Property
Holdings As the Director of Sustainable Property Holdings, Rob is res... Read More

§ http://www.spower.com/about-team.php

Swinerton Renewable Energy - EPC and SOLV Solar Services
- Rob Adams, Director, Project Management, SPOWER

‘P http://www.swinertonrenewable.com/
http://www.spower.com/management.php

Adams Rob Adams Director of Project Management Former project management and
property leasing manager of a Utah-based renewable energy company Former Econo... Read More

‘P http://www.spower.com/management.php
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Sean McBride

General Counsel

Ryan Creamer

Chief Executive Officer

Jim Howell

Chief Development Officer

Raymond Henger

Senior Vice President Structured Finance
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Barbara Adams
Willis & Jurasek P.C
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Triton
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Associates Psychological
Services P.C







San Juan County violates due process with
wind farm, sticks residents with $250K
legal bill

;= The Petroglyph
w

Sep 13. 2016 - i min read

Originally published by Free Range Report

Those familiar with the beautiful view of the Abajo Mountains rising
up to the west of Monticello, Utah, have witnessed a startling change
in recent years. A large wind farm, reaching up the mountainside from
the edge of town, now clutters what was once a breathtaking naural
visia,

Wind farms have been springing up across the country in response 1o
various state ‘Clean Power plans, mest of which derive from EPA
standards mandating a higher percentage of electricity produced by
‘renewable’ energy sources, Monricello, a largely agricultural and
mnching town of about 2,000 lorated in San Juan County, now finds
its wind farm in the midst of a legal bartte which may threaten the
future of the giant rurbines.

A decision handed down on September 9 by Lyle Anderson of Utah's
7th District Court, brings to light what appears to be a tangle of
favoritism, administrative manipulation, and conflicts of interest
related to the actions of the San Juan County Commtission.

The wind project started as a City of Monticello project around 2004.
The project was funded by several USDA Rural Business Enterprise
Grants (RBEG)that were only available to government enrities like the
City of Monticello. Wasatch Wind, LLC was hired as a wind farm
consultant for the ciry. Latigo Wind Park, LLC was created in 2011 and
shortly there after this city economic development project became a
Wasatch Wind and Latigo Wind project.

TR print again.







The project consisted of a 27-turbine wind farm and was bought out by
Salt Lake City-based Sustainable Power Group (sPower)/ New York
hedge fund (Fir Tree). The wind farm was completed late in 2015 and
went online in March of this year.

In 20153, Northern Monticello Alliance (NMA), a group of land owners
holding deeds to land that was surrounded by the wind farm where it
now stands, and Summit Wind Power {SWP), another company which
believed its own wind farm efforts had been hindered by San Juan
County administrators and the planning and zoning boasd filled a
formal complaint with the San Juan County Commission.

Controversy dogged the project from the beginning, and as early as
2012, San Juan County was receiving cotnplaints about non-
compliance and problems with the conditional use permit issued to
Wasatch Wind and Latigo Wind Park LLC. The permit went to sPower
when they purchased the project. In August of 2015 the San Juan
County Commissioners, Bruce Adams, Phil Lyman and Rebecca
Benally voted unanimously 1o hold a ‘revocation hearing’ to review the
complaints,

The complaine cited mishandling by county officials of permitting
processes for construction of the wind farm, with possible cronyism
and conflicts of interest on the part of Commissicner Bruce Adams.

The allegations included misconduct, favoritism, and issues with light
and sound mitigation, as well as possible county maniputation of
conditional use and building permirs granted to Latigo Wind Park
LLC/sPower.

The misconduct allegations cited potential fraud in permits issued by
Greg Adams of the San Juan County Planning Commission, whose
close refatives include County Compissioner Bruce Adams and Rob
‘Adams, the Director of Operations for sPower.,
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The first compinint filed by NMA addressed the following issues
regarding the permits;

{1) The conditional use permit (CUP) had expired.

(2) The amended conditions of the CUP by the Sap Juan Planning and
Zoning had not been met.

(3) Greg Adams had violated county policy when he issued the CUP.

Summit Wind Power’s (SWP) complaint cited the actions of Greg
Adams (cousin of Bruce Adams) in many of the same issues addressed
by NMA. SWP also claimed that Commissioner Bruce Adams
manipulated Summit Wind application using unfur admministrative
practices designed to hinder their wind farm project.

Evidence produced by Summit Wind purported to show that Adams
had a personal interest in Latigo as well as sPower. Their complaint
was also filed with the Utah Attorney General’s Office.

In response to complaints of cronyism and misconduct from NMA and
SWP, on November 23, 2015, the San Juan County Board of
Comtmissioners issued a written decision to them stating that they “in
part affirm and in part reverse and remand with instructions the
Cormmission’s decision not o revoke the fatigo CUP”

Attorneys representing sPower responded quickly, and on December 3
sent a letter to the county claiming that this order would cause them ra
“suffer “significant damages” if the decision were not reversed” and they
gave the county a deadline of four days to make the change. In what
appeared to be a less than-veiled threat, sPower stated that the
damages would be in “cxcess of § 100 million,”







Subsequently, Commissicners Adams and Benally caved to the threats
and reversed their original conclusions of November 23. Commissioner
Adams had voted against NMA on December 3 as well. Commissioner
Phil Lyman declined 1o change the original findings because it was
unlawfu! to do s0. Despite Lyman's objections Commissioners Adams
and Benally changed the order to favor sPower, and on December 8
issued the following reversal:

In response to the untawful action by Commissioners Adarns and
Benally, NMA chose to take the matter to a higher court, and so filed a
complaint with the Seventh Judicial District Court in San Juan County.

On August 29, 2016, Utah's 7th District Court Judge, Lyle Anderson,
heard the appellants’ complaints regarding San Juan County’s actions.
The August 29th hearing brought three motions before the court:

Alrhough Judge Anderson had 60 days to make a determination in the
case, just nine days later, he issued a Memorandum of Decision which
favored Northern Monticello Alliance on all issues,







Judge Anderson stated in the memorandum, “Accordingly, the court
conchudes that the County's decision to reconsider its earlier order was
itlegul breatese it violated NMA's dite process rights.”

One source close to the case stated that Judge Anderson's decision
sends the dispute back to the San Juan County Zoning Board, where
the only legal option is ro pull sPower’s conditional use permits.

Another source stated that the taxpayers of San Juan County will be
stuck with paying nll the legal fees for the county, sPower, and NMA
which at present is estimated at around $250,000. According to the
same source, the county’s insurance will not cover these costs.

There also exists the potential that sPower, which is at risk of losing its
permits for the wind farm, will take further action against Sap Juan
County.

Failure on the parts of Commissioner Bruce Adams and county
employee Greg Adams o follow the county's own regulations and
ardinances, as well as commissioners' reversal of their plan to revoke
disputed permits, have put the wind farm in jeopardy and the
taxpayers of San Juan County ot the hook for hundreds of thousands
in legal costs.







TOWN CRIER: Happy Birthday Dec. 12 to Leo Sternlicht...Randy Morreale...Emma Kent...Chris Aguilar...Chuck Odell...Jc

Riverhead Planning Board cries
foul, requires new environmental
review for already-approved
sPower solar facility

By Denise Civiletti - Oct 4, 2018 905 gm
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The Riverhead Planning Board has reopened the review of the sPower Riverhead Solar-1

project and is requiring the solar energy company to prepare a supplemental environmental
impact statement for the project.

The board voted unanimously at its meeting Thursday night to approve a measure directing
sPower to prepare a supplemental E1S, which Pianning Board Chairman Stan Carey said is
allowed by the State Environmental Quality Review Act.







Carey said sPower filed a new application for a 36 MW solar generating facility — “Riverhead
Solar-2" — with the state Board of Electric Generation the day after the Riverhead Planning
Board accepted sPower's environmental impact statement for the Riverhead Solar-1 Project.

A state law that went into effect in 2011 vests authority in the state board to review and
approve solar generation facilities with a rated capacity of over 25 MW, removing all approval
authority from the local municipality. The sPower Riverhead Solar-1 project, a 20 MW facility,
was approved by the town in June, after a lengthy SEQRA review process by the planning
board that culminated in the adoption of a SEQRA findings statement on Oct. 19, 2017.
sPower filed the Riverhead Solar-2 application with the state board on Oct. 20.

“The SEQRA process asked sPower to identify any other projects that may have an impact on
the sPower one project,” Carey said. “On several occasions the planning board directly asked
sPower representatives about the gen-tie lines and the need for many empty conduits,” an
angry Carey said, referring to the underground generation tie line that is proposed to cross
Edwards Avenue from west to east, connecting the solar generation facility to an existing LIPA
substation on the east side of Edwards Avenue. “This can be confirmed by reviewing the Dec.
15,2016, Jan. 19,2017 and Oct. 19, 2017 planning board minutes,” Carey said.

“The planning board was told no other project would use the gen-tie line,” Carey said.

“In my opinion, this is a lack of information-sharing by sPower and possible willful
misrepresentation with intent to deceive,” the planning board chairman said. “But at the very
least they were certainly not forthcoming.”

Carey said the planning board would also deliver to the building department a memorandum
recommending that the sPower Riverhead Solar-1 building permit be “suspended while the
supplemental EIS is completed.”

He asked planning department staff to make sure the resolution adopted Thursday and the
memorandum be filed with the state siting board tomorrow, the deadline for commentsona
draft scoping statement filed by sPower with the state board.

The town board on Thursday afternoon discussed comments on the scoping statement it plans
to file with the state tomorrow, some of which dealt with the gen-tie line proposed to cross
Edwards Avenue, a town-owned road. The town and the solar company have not yet agreed
on the terms of an easement, without which the company cannot install the underground
generation line.







The planning board's SEQRA findings statement and site plan approval for Riverhead Solar-1
both specifically stated that the gen-tie line shall be used only for the 20 MW generating
facility and no other.

sPower’s application to the state for the 36 MW facility seeks to use the same tie line as the
one approved for Riverhead Solar-1.

Denise Civiletti
Denise is a veteran local reporter and editor, an attorney and former Riverhead Town councilwoman. Her
work has been recognized with numerous awards, including a “writer of the year” award from the N.Y.
Press Association in 2015, She is a founder, owner and co-publisher of this website. Email Denise.
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Motion to Dismiss FCA Lawsuit (Defendant R. Steve Creamer)

Submitted by:

R. Steve Creamer, former President Emigration Oaks Proparty Owners Assoclation, EID Advisery Committee Chairman, former CEQ EnergySolutions.
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R Suwne Creamer

EN THE UNTTED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

UNTTED STATES OF AMERIC A ex rel.

Mark Chnstepher Tracy,
Pluanff,
vs
DEFENDANT R. STEVE CREAMER'S
EMIGRATION NPROVEMENT MOTION TO DISMISS RELATOR'S
DISTRICT. a Utah Special Service Dastrict; THIRD AMENDED COMPLAINT

BARNETT INTERMOUNTADY WATER
CONSULTING, 2 Utah corpanatien;
CAROLIO ENGINEERS Inc. a Califernia
professional corporation. AQUA
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LUtah corperanen, AQUA ENGINEERING CaseNo. 21130400700
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HUGHES (AKA MICHAEL SCOTT
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wdiTidual: LYNN HALES, an indiidual;
ERIC BEAWKES, an mdividual, DON A
BARNETT, an mdradual, JOE SMOLKA an
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Emigration Canyon Home Owners Association

The ECHO-Assoclatien

Motion to Dismiss FCA Lawsuit (Defendant R. Steve Creamer)

Submitted by:

R. Steve Creamer, former President Emigration Oaks Property Owners Assaciation, £1D Advisory Commilttee Chairman, former CEQ EnergySalutions,

Case 2 14-cv-00702-3MP Document 210 Filed 04720018 Page 2ot 4

wmdividoat, MICHAEL B GEORGESON . an
wadyiydual KEVIN WV HROWN, an
wmdiidual, ROBERT ROUSSELLE, 2n
mdividual, LARRY HALL, 2a mditidual
THE BOYER COMPANY L€ alimsh
ccmpany, CITY DEVELOPAENT, INC . n
Uah Corperation. and DOES §-14%,

Defendams

Defeadast R Steve Creamer ("Craamer ), v and twough counse] hereby submuts this
Mation to Dismias the Third Amended Complaiat (filing no. 204) filed by gudf ram relator, Mark
Chnistopher Tracy (" Tracy ) ead states as folicws

RELIEF SOUGHT AND GROUNDS FOR THE MOTION

Creamer meves the Court pursuantio Fed R Crv. P 12(b)6) and S(b), for an Order
dizmussng the Third Amended Complamt with prejudice agarns: hum for the following regsons

1) Tracy's claims are barred by the appheable stamute of mnyestaoms fornd at 31 USC §
3731b)L),

2} the Third Amended Complant fals t2 allege facts sufficient to state a clanm under the
False Clasms Act, 51USC. £ 3720 of seg | and.

1 a clamn under the Faise Clazma Act 13 deemed fraud-based for purposes of pleadicz,
and the First Amended Complazat f2113 to allege fraud with partcularsty a1 requured by Fed. R
G P 5(b)
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Emigration Canyon Home Owners Association

The ECHO-Asscciation

Motion to Dismiss FCA Lawsuit (Defendant R. Steve Creamer)

Submitted by:

R. Steve Creamer, former President Emigration Oaks Property Owners Associatlon, EiD Advisory Committee Chairman, former CEQ EnerpySolutions.

Case 2.14-0w-00701-JHP Dotument 210 Fled 04/20/18 Page 3ol 4

INCORPORATION BY REFERENCE OF CO-DEFENDANTS® MOTION TO DISMISS
Pursuemt 12 D, U v B 7I(4), Creammey incotposater by reference Co-Dofendans
Emigratien Improvenent Duiswiet's (“EID™) Mozcn to Dismess (filmg no. 207), a3 of fully ses
{orth heremn,
ARGUMENT

Steve Creamer 15 2 private landowner o Emigraton C:m':n.[ He 15 0ot 23 cfficer cr1

member of EID | Traze's Thud Amended Camplam: does net aliege that Creamer made 2 Salze

claie to the federal 201 ernment but rather that he eonapred wath co-defendants Notwrthstanding

the wguments set forth m EIDY's Mewen @0 Dizmiss have equal appheanen 1o the claems atleged
aganzt Creamer ain Tracy's Thid Amended Complunt. Given the arguments set farth n Co-
Defendants’ Mowuons to Dumuss, the allegations i Tracy's Thud Amended Complant against
Creammer f2id 10 state a clamm upen which relief c2n be granted  On that basis, the claims aganst
Creamer should be dismissed

Tracy's claums agamst Creamer fail as & matter of law because they are barred by the
applicable statute of limstations aad the are seuffictently pled uader Rules 12(b}5) and 9(b} of
the Federal Rules of Civyl Procedure. For the reasons set forth herein, as well a: in Co-
Defendants’ Motions to Dismues (fifing go. 207}, the Court shon!d diamess Tracy's Theed
Amemted Compiaat agamst B Steve Creamer.
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{See page 3 - Motion to Dismiss - R. Steve Creamer above):

Message from Steve Creamer - Candidate for EID Board Member

i am a cwvil engineer by training and owned and managed an engineering company located in St George, Utah
from 1976 until 2004 [During that time ! was actvely nvolved in designing. constructing, and helping more than 100 -|
Utah cities, towns, and water districls operate and mantam their water and sewer systems.

[ thave been involved and worked with the water district since ZODO.! | gave the distnict easements through my

property ta the 1mm gallon reserveir and Brigham Fork Well and allowed the construction of the Weli on my property
because they were the best and lowest cast alternatives available and therefore in

the bost interest of the Canyon. §
[@ve been a member of the £ID water rate adwvisory committee and therefore | understand their budget.]
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Truth short-lived at EnergySolutions

By Vanessa Pierce
Published: March 10, 2009 12:00 am
Updated: March 10, 2009 12:06 a.m.

If truth were a type of nuclear waste, it might have a very short half-life. At times, anyway, it seems to decay
faster in the hands of Energy-Soltutions.

Take, for instance, the proclamation CEO Steve Creamer made to this newspaper in 2005 when asked what he
would ask in return for giving up his company's push to bring hotter classes of waste to Utah: "Not a thing, ...
We're not going to be back asking for anything else. We're happy.”

Two weeks later, the company guietly announced plans to double the size of its commercial radicactive waste
dump—already the country's largest. How long did it take for truth to decay in that instance? Two weeks.

Sometimes the truth at Energy?Solutions takes a little longer to decay. The company now wants to bring the
world's nuclear waste to Utah. But eight years ago, the state of Utah was given the company's promise by then-
Vice President Ken Alkemna “that it will not take out-of-country wastes.” Not only has the company reneged on
that commitment, apparently, it reneged on its word that same year.

Company spokeswoman Jili Sigal announced last week on RadioWest that EnergySolutions has been accepting
“internationally generated material at Clive for over eight years.”

Do the math and you realize that EnergySolutions has been accepting foreign waste since 2001 — the same
year the company informed the state that it would not be accepting such waste streams.

But even though it can be hard to determine how long the truth wili last at EnergySolutions, we're now being
asked to take the company's word that foreign nuclear waste is harmiess, will take up the tiniest portion of its
dump site and bring us billions.

How long will it take those promises to decay? Perhaps not very long.

Steve Creamer recently told this newspaper that 100 years from now, the EnergySolutians site will be clean
enough to build homes on and grow potatoes.

Those could be pretty hot potatoes. A few years ago EnergySolutions was granted a special exemption to start
accepting "Special Nuclear Materials* — fissionable isotopes of uranium and plutonium. To allow these
materials, the Nuclear Regulatory Commission had to provide very careful guidance to avoid the risk of a
criticality (i.e. an unbridled nuclear reaction) at the Clive dump site.







Another section of the site is designated for "mixed waste" -— that is, waste that is both radioactive and toxic.
Does Mr, Creamer seriously believe that growing potatoes in an area contaminated with PCBs, mercury and
other radipactive toxins is a good idea?

And what about the blitz of commercials EnergySolutions has run that would have us believe the company has
the best interests of Utah in mind?

It's difficult to calculate the half-fife of that "truth,? but | would guess that the day the company filed suit against
the Northwest Compact is the day it decayed.

The purpose of EnergySolutions' lawsuit is to strip away Utah's ability to determine how much nuclear waste
can be dumped in our state, and to revoke our ability to stop foreign countries from dumping their radioactive
refuse here.

if EnergySolutions cared as much for the state of Utah as its saccharine television ads would have us believe, it
wouldn't engage in legal action to strip the state of its rights.

The one truth that remains about EnergySolutions is that the company is not in the business of looking out for
Utah. And CEQ Steve Creamer is certainly riot in the business of selling potatoes. Make no mistake about it —
Creamer Is in the business of making cold, hard cash for his stockholders — even if it comes at the expense of
our state's rights. : ;

Vanessa Pierce is the executive director of HEAL Utah (Healthy Environment Alliance).







DESERET NEWS  CHURCH NEWS SUBSCRIBE

SYN-CRETE MAKERS MAY SUE
PROBERS WHO RAIDED OFFICE

By Matthew Brown, Staff Writer
Published: June 9, 1991 12:00 am

The cormpany that makes Syn-crete - an experimental road surface that failed in a $1.5 million proj-ect on 1-15 -
is considering legal action against investigators who raided its office last week.

Executing a federal search warrant on Thursday, state and federal investigators, accompanied by armed police,
Interrogated emplayees, confiscated files from cabinets and computers, and carted away gallons of concrete
products from the offices of Hodson Chemical Construction Corp. in North Salt Lake."They even took our
communications with our attorneys and confidential information on ongoing business negotiations. They
(investigators) may have a right to do that, but we thought it went way beyond the bounds of what was
appropriate," said company vice president Owen C. Hogle.

Within minutes of serving the warrant, Hogle said, his office was surrounded by armed police officers.

"We couldn't go to the bathroom without an armed escort,” he said, accusing investigators of using "Gestapo
tactics" during the nine-hour search.

Federal officials were unavailable for comment Saturday. But at a press conference Friday, state Attorney
General Paul Van Dam said the warrant, signed by federal magistrate Ronald Boyce, was issued at the request of
a federal grand jury.

That's the first official confirmation that the yeariong criminal investigation into Syn-crete by the U.S.
Department of Transportation's inspector general's office has made its way to a grand jury. The state attorney
general has assisted the government in the probe,

Parties that have been questioned by investigators said they believe authorities are looking for somie type of
misrepresentation made by Hodson officials to the Utah Department of Transportation,

In late 1989, UDOT used Syn-crete to resurface a four-mile stretch of I-15 in Salt Lake County. Within days the
Syn-crete started to crack and crumble. In the end, the $1.5 miltion project cost the state an estimated $2.7
million in applying and rermoving Syn-crete.

An examination of the fiasco by the legislative auditor general's office found the Syn-crete project bypassed
normal UDOT testing procedures in awarding a $1.5 million contract to Hodson. UDOT engineers
recommended a $400,000 project for the experimental product, but "it appears that the financial needs of
Hodson Chemical Construction Co. impacted the size of the approved project,” the auditor said.







Federal authorities l[aunched a criminat investigation because an estimated $20,000-$25,000 in federal money
was spent in evaluating Syn-crete,

Those interviewed in the past year include officials from UDOT, the governor's office and Hodson Chemical.
Lobbyist-engineer Steve Creamer, who represented Hodson before the Utah Transpartation Commission when
it approved the Syn-crete project, was also questioned.

"We are trying to cooperate with investigators and get the matter resolved," Hogle said. "We had several
meetings with investigators and provided them with records and communications we thought were relevant.”

He confirmed that investigators on Thursday took additional correspondence with UDOT and California
transportation officials, who had looked at Syn-crete but never used It on a large scale.

Hogle said he wilt meet with Hodson Chemical's attorneys to determine if investigators exceeded the scope of
the search warrant.
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HIGHWAY PROPOSAL PAVED WITH
INTRIGUE, INSULTS AND RHETORIC

By Jerry Spangler, Staff Writer
Pubiished: November 22, 1582 12:00 am

Enjoy conspiracy theories and political intrigue? The proposal to build the Book Cliffs highway is packed with
pienty of both, along with lots of innuendo, angry rhetoric and personal insults.

Take, forinstance, the fact that prominent Utah engineer and road builder Steve Creamer lobbied in the
Legislature in 1988 for a bill that authorized the creation of road speciai service districts that could spend
rmineral lease monies.Today, Creamer's company has been paid about $150,000 for design and construction
work on a section of highway on Ute lands, and has contracts for another $300,000 pending the completion of
environmental studies,

And he has been promised further contracts. The Septerber 1989 issue of the Canyon Country Zephyr
newspaper quoted then-Grand County Commissioner Dave Knutson as saying: "There wasn't any intention of
even seriously considering anybody else.”

"That's accurate,” Knutson told the Deseret News last week. "Unless he had been way out of the ballpark

(with the bid), | would have pushed for him to get that contract because of the behind-the-scenes work he had
done.”

Highway opponents from Vernal to Moab have Tabeled Creamer's relationship with county commissioners as
cozy - if not worse. "The (Book Cliffs) road is an engineers' pork barrel,” said Jane Leeson, Utah representative of
the Wilderness Society.

“l do have a good working relationship with the commissioners," Creamer said. "They chose us because of
our success on the Burr Trail. Quite simply, we have experience fighting these kind of battles.”

Opponents also point to what they say are insider deals, For example, when Uintah County Commissioner
Thom Wardell was defeated in 1988, the County Commission voted to put him in charge of the Uintah Special
Service District.

When Grand County Commissioner Jimmy Walker also lost his re-election bid in 1988, he was appointed by
the commission to head up the Grand County Roads Special Service District.

“Clearly good ol' boys taking care of their own," said Jim Stiles, publisher of Canyon Country Zephyr and
environmental activist.







Opponents are also disturbed that Gene Nodine was appointed as chairman of the Grand County Roads
Special Service District. Until recently, Nodine was manager of the Bureau of Land Management's Moab District
- the organization charged with conducting an environmental impact statement on the highway.

"l was not a supporter of the Book Cliffs road then,” Nodine says. "The only time 1 got involved was when the
road district chairman came to me and wanted an application for the road. | told him it would be best to do an
FlS and iet that document decide the issue.”

But was undue influence exerted by upper BLM management over the outcome of the EIS?

"That's a general consensus among the staff people on the ground,” said one local BLM employee, "No one
really believes the road is a good idea, from an environmental or engineering standpaint. "

“BLM people have personal opinions, too,” said Bill Stringer, Moab District assistant manager. "But that is not
the official BLM position. But there may be some rationale for it. BLM people see the resources every day. they
know resources better and they are more prone to question.”

There are also reports that Rep. Bill Orton, D-Utah, tried to pressure the BLM to approve the county's
preferred route through a wilderness study area (WSA). Nonetheless, the BLM categorically excluded that route
because of the WSA, instead routing the road around the WSA along existing dirt roads.

Orton said he did ask the BLM at least to consider the environmental impacts of a route through the WSA,
which has not been recommended for final wilderness designation.

"If the counties ask me to, | will sponsor legistation removing it from wilderness study,” Orton said. "It's not
going to be wilderness, and | only asked (the BLM) to give the route the same environmental consideration they
were giving other alternative routes.”







The Salt Lake Tribune

Trio of suits target finances of Utah's
EnergySolutions

Litigation « EnergySolutions says shareholder actions are without merit.
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August was a busy month in the courts for EnergySolutions Inc., the Salt

Lake City-based nuclear waste company.

On Aug. 4, a class-action shareholder suit updated allegations that
company managers exaggerated key business prospects to pump up the
stock price just before investor-owners cashed out and the stock

plummeted.







Then on Aug. 26, Sanjay Israni of New Jersey filed a special lawsuit,
called a "shareholder derivative action,” claiming that officers and
directors no longer were in a position to protect the company and its
shareholders from that mismanagement. After officers allegedly "pimped"
the stock and pocketed more than $1.2 billion, some current shareholders

now want the money returned to the company.

Also Aug. 26, a 3rd District judge in Salt Lake City rejected
EnergySolutions' request to throw out a 4-year-old antitrust suit filed by
the waste company's onetime president, Charles Judd. In that case,
allegations such as a shortage of radioactive waste-disposal space and

underpayment of taxes — both issues of community importance — are on

the line.

At the heart of all three suits is the charge that EnergySolutions
essentially slapped lipstick on a pig, helping company leaders profit while

harming others.

"Contrary to [EnergySolutions'] portrayal of the company's business and
prospects, facts that existed at the time of the statements rendered many
of [the company's] statements untrue and misleading,"” says the class-
action suit making its way through the U.S. District Court in the Southern
District of New York. The original suit was filed last fall by the employee







retirement fund of the City of Roseville, Mich., and was later consolidated
with actions brought by the Building Trades United Pension Trust Fund
and the New England Carpenters Guaranteed Annuity and Pension Fund.

In the face of the legal challenges, EnergySolutions is prepared to fight
the allegations, said Dale Didion, executive vice president for government
relations and communications. "None of the claims have any merit. And
we will defend [the company against] the lawsuits vigorously," he said,

without elaboration, in an e-mail response.

EnergySolutions stock closed below $5 a share Friday, about one-fifth the
price the stock fetched in its November 2007 initial public offering and

one-quarter the price it drew in a secondary offering the next summer.

With more than 5,000 employees and operations on three continents,
EnergySolutions has grown from a privately owned and operated disposal
site for low-level radioactive and hazardous waste in Tooele County to a
full-service nuclear waste services corporation that did $1.6 billion in
business around the world last year. The company's founder and former
CEOQ, Steve Creamer, and successor Val J. Christensen are named as

defendants in both suits, along with others.

Plaintiffs in the shareholder lawsuits accuse the company's leaders of
touting business opportunities they knew would never materialize or

suspected to be unlikely. The company promoted its life-of-plant







contracts, even though the contracts were structured in a way that
actually drove away business, and managers told company leaders so, the

suits allege.

In addition, both shareholder suits claim, managers knew that a nuclear
site decommissioning and decontaminating service (D&D) leaders were
touting actually offered very little near-term revenue for EnergySolutions,
even though company officials repeatedly said sales were just ahead.
Company officials said by taking over plant licenses for 13 reactor sites
and tapping into their federally mandated D&D funds, EnergySolutions
could expect up to $3.1 billion in business in coming years, the suit

alleges.

Trouble was, say the lawsuits, the company knew that just one D&D job
was on the near-term horizon, that some companies had already rejected
the EnergySolutions proposal, that the company was not able to handle
more than one of these contracts at a time and, that even if it landed

several jobs, the D&D funds were insufficient to do the work.

The lawsuits also say the company wasn't straight with investors about its
important large-components business. EnergySolutions, they said, did
not disclose how unlikely it would be for the U.S. Nuclear Regulatory
Commission to make a crucial change in a long-standing policy, a policy
that did not allow access to shutdown funds until a reactor site was being

closed for good.







Executives repeatedly told investors they were optimistic the commission
would support using trust funds for the large components, the suits claim,
even though they privately discussed the rule change as being

improbable.

In fact, says the retirement-fund suit, one executive bet another that "he
would run through the parking lot naked if the NRC approved"

EnergySolutions' request to change the policy.

Just weeks after EnergySolutions' secondary offering two years ago, the
NRC rejected the company's petition. The company would have to apply

to access the funds on a case-by-case basis.

EnergySolutions last week finalized its licensed stewardship contract with
the Zion Generating Station, two reactors that were closed in 1998, about
two years later than originally proposed. The delay on the $1 billion job
allowed the cleanup fund to recover about $175 million from what

EnergySolutions described at the time as an economy-induced slump.

The Israni lawsuit, filed in the U.S District Court in Salt Lake City, said
members of the board of directors, as well as founder and former CEQ
Creamer, should be held accountable for the company’s alleged

misrepresentations. Israni, like the plaintiffs in the consolidated class-

action suit, requests a jury trial.







"By their actions alleged herein,"” says the shareholder suit, "the
individual defendants, either directly or through aiding and abetting,
abandoned and abdicated their responsibilities and fiduciary duties with
regard to prudently managing the assets and business of EnergySolutions
in a manner consistent with the operations of a publicly held

corporation.”

Misrepresentations are also alleged in the antitrust suit brought by Judd,
who today is the owner of a disposal firm called Cedar Mountain
Environmental and was a president of the radioactive waste disposal
company when it was called Envirocare. This suit charges, among other
things, that EnergySolutions has over-promised the disposal space in its
Tooele County landfill and that the company has failed to pay its proper

share of state taxes.

In an odd side note, the waste company's former president, Judd, signed
up months ago for one of the disposal site tours the company has touted

in its recent marketing campaign.

Judd had ordered his box lunch and was waiting last week for the shuttle
to the site about 75 miles from the company's downtown Salt Lake City

headquarters, when he was told he would not be able to take the tour.







"It was entirely inappropriate for Charles Judd, a litigant against the
company, to circumvent the rules of discovery by attempting to join a

tour of the Clive facility,” said EnergySolutions' Didion.

Judd was disappointed about not having an opportunity to see the
updated Tooele County site firsthand.

"If someone was questioning what they were saying — they don't want

that to happen.”

fahys@sltrib.com —

About the company

EnergySolutions has grown from a privately owned and operated disposal
site for low-level radioactive and hazardous waste in Tooele County to a

full-service nuclear waste services corporation.

Employees » more than 5,000

Operations « in three continents

$1.6 billion « in business worldwide
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TOWN CRIER:

A
Riverhead Planning Board cries

foul, requires new environmental
review for already-approved
sPower solar facility

Iy Denise Civiletti  Oc #2012 905 cm
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The Riverhead Planning Board has reopened the review of the sPower Riverhead Solar-1

project and is requiring the solar energy company to prepare a supplemental environmental
impact statement for the project.

The board voted unanimously at its meeting Thursday night to approve a measure directing
sPower to prepare a supplemental EIS, which Planning Board Chairman Stan Carey said is
allowed by the State Environmental Quality Review Act.







Carey said sPower filed a new application for a 36 MW solar generating facility — “Riverhead
Solar-2" — with the state Board of Electric Generation the day after the Riverhead Planning
Board accepted sPower's environmental impact statement for the Riverhead Solar-1 Project.

A state law that went into effect in 2011 vests authority in the state board to review and
approve solar generation facilities with a rated capacity of over 25 MW, removing all approval
authority from the tocal municipality. The sPower Riverhead Solar-1 project, a 20 MW facility,
was approved by the town in June, after a lengthy SEQRA review process by the planning
board that culminated in the adoption of a SEQRA findings statement on Oct. 19, 2017.
sPower filed the Riverhead Solar-2 application with the state board on Oct. 20.

“The SEQRA process asked sPower to identify any other projects that may have an impact on
the sPower one project,” Carey said. “On several occasions the planning board directly asked
sPower representatives about the gen-tie lines and the need for many empty conduits,” an
angry Carey said, referring to the underground generation tie line that is proposed to cross
Edwards Avenue from west to east, connecting the solar generation facility to an existing LIPA
substation on the east side of Edwards Avenue. “This can be confirmed by reviewing the Dec.
15,2016, Jan. 19,2017 and Oct. 19, 2017 planning board minutes,” Carey said.

“The planning board was told no other project would use the gen-tie line,” Carey said.

“In my opinion, this is a lack of information-sharing by sPower and possible witlful
misrepresentation with intent to deceive,” the planning board chairman said. “But at the very
least they were certainly not forthcoming.”

Carey said the planning board would also deliver to the building department a memorandum
recommending that the sPower Riverhead Solar-1 building permit be “suspended while the
supplemental EIS is completed.”

He asked planning department staff to make sure the resolution adopted Thursday and the
memorandum be filed with the state siting board tomorrow, the deadline for commentson a
draft scoping statement filed by sPower with the state board.

The town board on Thursday afternoon discussed comments on the scoping statement it plans
to file with the state tomorrow, some of which dealt with the gen-tie line proposed to cross
Edwards Avenue, a town-owned road. The town and the solar company have not yet agreed
on the terms of an easement, without which the company cannot install the underground
generation line.







~ The planning board's SEQRA findings statement and site plan approval for Riverhead Solar-1
both specifically stated that the gen-tie line shall be used only for the 20 MW generating
facility and no other.

sPower’s application to the state for the 36 MW facility seeks to use the same tie line as the
one approved for Riverhead Solar-1.
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Denise Civiletti

Denise is a veteran tocal reporter and editor, an attorney and former Riverhead Town councilwoman. Her
work has begn recognized with numerous awards, including a “wriler of the year” award from the N.Y.
Press Association in 2015. She is a founder, owner and co-publisher of this website. Email Denise,
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EnergySolutions sues former vice
president of sales for alleged
fraudulent business deal

By Spencer Garn

Published: April 1, 2011 3:00 pm
Updated: April 1, 2011 11:26 p.m.

DRAPER — EnergySolutions is suing its former vice president for allegedly engaging in a fraudulent business
deal, but he claims the company is simply trying to bully and squeeze profits from a contractor.

Alawsuit filed Thursday in the 3rd District Court alleges Bryan Melchior, a former vice president of sales for
EnergySolutions, had a refationship *extending beyond the normal customer relationship® with a managing
member of Ingen VK while negotiating a disposal agreement with the company.

Melchior admits Paul Vankomen of Draper, a managing member of ingen VK, is a friend, but denied any
wrongdoing and said allegations in the lawsuit are "absolutely false" and "slanderous.”

"{(EnergySolutions doesn't) like the deal they made with (ingen Vi{,” Meichior said. "They're trying to squeeze
everyone out and steel the profits for themselves."

Melchior said EnergySolutions is competing for work with ingen VK, and the lawsuit is an attempt to "strong-
arm the little guy." He said EnergySolutions is hurting for profits, referencing a report EnergySolutions released
Thursday, indicating a net loss of $22 million in 2010 compared to a net gain of $50.8 million in 2009,

EnergySolutions did not discover the alleged fraudulent activity from june 2009 until March 2071, the lawsuit
states.

Melchior said EnergySolutions fired him in Novemnber 2008, five months after the allegedly fraudulent business
deal.

EnergySolutions alleges Melchior secretly modified the contract with Ingen VK after getting signatures from
EnergySolutions lega! department approving the deal. The lawsuit claims Melchior was likely to profit from the
"below market” contract because it allows Ingen VK to market EnergySolutions waste removal services at
below market pricing.

The complaint also states Melchior never disclosed his relationship with Ingen to EngergySolutions.

In a letter dated March 23, 2011, EnergySolutions notified Ingen VK that the disposal agreement was revoked
and terminated. Two days later, ingen VK responded in a letter, saying EnergySolutions has no right to
terminate the agreement.







EnergySolutions declined to comment on its complaint, in which it asks the court to terminate the contract
with Ingen VK and seeks compensation for damages caused by the contract.

Melchior said he plans to counter-sue,

Email: sgarmddesnews.com
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Creamer out as EnergySolutions CEO;
- Christensen takes helm
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EnergySolutions Inc. on Friday accepted the resignation of CEO Steve
Creamer and replaced him with Val John Christensen, effective

immediately.







Christensen will add the chief executive's duties to his role as president of
the Utah-based company , which offers international nuclear waste-
storage and other industry-related services. Christensen has served as
president of EnergySolutions since December 2008, having previously

filled the posts of executive vice president and general counsel.

Creamer also resigned as chairman of the board. Steven Rogel, one of
EnergySolutions’ independent directors and a one-time board chairman
and CEO of Weyerhaeuser Co., will become chairman of the

EnergySolutions board.

Investors were not, initially at least, happy with the news. In early trading
Friday on the NYSE, EnergySolutions' stock lost nearly 30 percent, falling
into the $5.50 per share range. It had closed on Thursday at $7.79. By the
end of Friday's trading, the stock was at $6.35 per share, down $1.44 or

18.5 percent.







That slide may have prompted the new chief executive and the board to
hold a quickly-announced teleconference call at mid-morning out of
Boston, in which Christensen stressed that Creamer's departure -- though
coming earlier than expected -- had been part of a succession plan

approved by the board early last year.

"This was going to happen this year,"” Christensen said. However, he flatly
refused to release detailed information on the reasons for Creamer's
admittedly "abrupt"” decision to resign some one to five months earlier
than originally scheduled. Christensen said Creamer made his decision

during a board meeting on Thursday.

"About a year ago, I was made [EnergySolutions] president as part of a
longer term succession plan. The board and CEO Steve Creamer
identified me as the most likely candidate. Steve's plan throughout the

[past] year was to depart the company sometime in the spring or summer

[of 2010]."







"[This does] appear to be an abrupt,"” Christensen said, apologizing for
how the terse announcement was made eary Friday. He said that by the
time the wording of the announcement was ironed out, it was already

after midnight Utah time,

"It appears [this was] somewhat of a 'panic’ release,” Christensen said,
adding that the decision was made to hold Friday's teleconference with
analysts and financial media to "make sure everyone understands what

did not happen.”

Christensen said that "this change had nothing to do with any corporate
malfeasance, fraud or issues with customers or contracts. [There has
been | no dispute between Steve Creamer and the board; no accounting

issues, no fundamental or economic issues related to his resignation."

He added that while Creamer would not have an office at EnergySolutions
any longer, he would be act as an adviser to Christensen, and assist in

other transition-related issues.







Creamer's departure came just six days before he was to preside over a
Feb. 25 conference call to discuss the company’s fiscal 2009 performance.
For its fourth quarter, the company has already declared a dividend of
$0.025 per share payable on March 12, 2010, to stockholders of record on

February 26, 2010,

Creamer's resignation also came just under two months after
EnergySolutions CFO Philip O. Strawbridge, who helped with the
company's initial public offering, stepped down to "pursue personal
business interests." Strwabridge was replaced by Mark C. McBride,

formerly EnergySolutions' senior vice president and corporate controller.

Christensen denied that Strawbridge's resignation, though "it looks a bit

strange,” was in any way related to Creamer's own decision to step down.

Efforts to reach Creamer Friday were not immediately successful. His
corporate e-mail address bounced back a request; attempts to reach him

at his residence by telephone also failed.







"Steve Creamer had the unique vision and energy to create a strong public
company based in Utah that plays a critical role in America's nuclear
industry," Christensen stated. "Steve will continue to be an important

sounding board and a strong supporter of the company."

EnergySolutions operates a low-level radioactive waste storage site in
Tooele County, as well as a site in S. Carolina. The company's efforts to
import nuclear wastes from elsewhere in the U.S. and from outside the

country have repeatedly put it at odds with state officials.

Creamer, a Utah State University graduate who had been CEO and a
member of the EnergySolutions board since 2005 -- and chairman since
November 2007 -- had also served as CEO for EnergySolutions' corporate

predecessor, Envirocare of Utah, from 2005-2007.

Prior to that, Creamer worked as an engineer with the state's
transportation and environmental quality departments. He was president
of his own consulting firm from 1976 to 1991, and also was CEO and a
minority partner 1990-97 of ECDC Environmental, an industrial waste

company.







Creamer also was a co-founder, in 1997, of ISG Resources Inc.
Headwaters Inc. absorbed ISG in 2002 with Creamer becoming its CEO.
The following year, Creamer co-founded Western Pacific Group, a small

private equity fund.

remims@sltrib.com" Target="_BLANK">remims@sltrib.com
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Transmitted herewith is our report, A Performance Audit of Utah’s Radioactive
Waste Facility Tax (Report #2012-09). A digest is found on the blue pages located
at the front of the report. The objectives and scope of the audit are explained in the
Introduction.

We will be happy to meet with appropriate legislative committees, individual
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Digest of
A Performance Audit of
Utah’s Radioactive Waste Facility Tax

The Legislature requested that we review Urah’s Radioactive Waste Facility Chapter I:
Tax for accuracy and sufficiency of payment, as well as alternatives to the Introduction
current tax structure. Two companies pay this tax, though EnergySelutions is
the primary payer of the tax. EnergySolutions holds the records needed to
perform such an audir, but because EncrgySolutions is a private company, we
have no legal authority to audit them. However, EnergySolutions provided
limited cooperation with some areas of the audit.

This report concludes that there are concerns with the rax structure.
Specifically, EnergySolutions has the ability to control portions of the tax
through vertical integration. While EnergySolutions has not violated the Jaw
or acted with the intent to avoid raxes, we belicve the Legislanire should
consider a2 new tax structure that is more straightforward and reduces the risk
to the state that some tax dollars may not be collected. Specifically, we
recommend that the Legislature consider moving away from a tax based on
gross receipts to a tax structure based on the radicactive intensity of the
waste (millicuric) or a combination of radioactive intensity and volume
(cubic feer). We also recommend that the Legislature examine the revenue
other states receive from taxing radioacrive waste, to determine if the revenue
Utah is recciving is at the level desired by the Legislature.

EnergySolutions’ Vertical integration Allows it to Control Some Chapter iL:
Parts of Waste Tax. Vertical integration allows EnergySelutions to carn Radioactive Waste
revenue outside of Urah for waste disposal in Utah. This occurs when Tax Is Susceptible
EnergySolutions carns revenue by accepting waste destined for Utah in a to Control

company-owned facility outside of Utah. The company can then decide what
amount of revenue it wants to recognize in the state. This is done through a
special internal pricing structure whereby the Utah disposal arm of the
company (known as the Clive disposal site) charges a reduced amount to its
waste processing counterpart (the predominant example being the Bear
Creek facility in Tennessee).

The other way EnergySolutions reccives waste and earns revenue is through
direct shipment from generators to the Clive site. We found that
EnergySolutions’ internal price is significantly less than the price it charges its
outside customers. This price disparity can reduce the revenue recognized in
Utah and, thercby, reduce the tax collections received by the state. We
reviewed financial information from EncrgySolutions that demonstrated this
practice. However, duc to the sensitive nature of this private business
information, we do not disclose it in this report.

Office of the Utah Legistative Auditor General







Chapter ill:
Legislature Should
Consider Changes
to Radioactive
Waste Tax

Tax on Processed Waste Creates Some Concerns. Another way the
tax structure is susceptible to price control is through EnergySolutions’ ability
to choose where waste is volume reduced (processed) and avoid paying the
higher 10 percent tax on waste that has been reduced or processed. The
Legislature placed a higher rax on processed waste to counteract the lower
volumes that result from processed waste; the tax rate for unprocessed waste
is only 5 pereent. Since EnergySofutions charges by volume, lower volumes
(achicved through volume reduction or processing) translate to lower
revenuc carned by EncrgySolutions in Urah and, therefore, less tax revenue
collected on a gross receipts tax. Another concern with the 10 percent tax on
processed waste is the inability to verify if EnergySolutions is correctly
applying it. We were unable to obrain independent source documents that
verified which shipments were processed or unprocessed.

Policy Options Exist for Revising Tax. The Legistature should consider a
new radioactive waste tax structure that could reduce the risk of uncollected
tax revenues. As a state thar accepts radioactive waste, Urah is distinct in that
no other state has a private, vertically integrated company that owns and
runs the site receiving the waste. In addition, Utah is the only state that has a
disposal site that generators inside of the state cannot use (duc to compact
rules that require disposal in Washington). Therefore, Utah should have a
tax solution thar effectively accounts for these differences.

To account for these differences, the Legislature could choose among three
options, the first of which would bring the greatest fevel of accountability:
* Impose a straight tax based on millicurie rather than on gross
receiprs.
¢ Impose a hybrid tax based on both volume and millicurie.
* Make no change to the tax, but require greater accountability by
those paying the rax.

Legistature Should Review Other State Revenue Information from
Radioactive Waste Tax. We found Utah’s tax policy treats waste generated
outside its borders (or out-of-compact wastc) differently from other states’
policies. Specifically, other states appear to get more economic benefir from
outsidc waste. EncrgySolutions’ Clive facility is the only site we are awarc of
in the country that accepts no in-state waste. Utah generators must ship their
waste to Washington, the designated site of the Northwest Interstate
Compact (NWIC). Since the Clive site only scrves generators outside of
Utah, we agree with the assessment made by one local expert that the benefit
to Utah citizens of the Clive site is purely economic. Estimates show that if
Utah adopted a tax methodology similar to that used in Texas and South
Carolina, revenue could be significantly increased. For example, South
Carolina has carned on average $27.5 million a year from its radioactive
waste tax. Utah is earning just a small portion of that amount on average
cach year.

A Performance Audit of Utah's Radinactive Waste Facility Tax {September 2012)







“The Court also addressed the fact that this lawsuit was solely in the economic interests of the
two solar companies and had nothing to do with the interests of taxpayers of the Town of

Riverhead,” he said.

Not so, said sPower attorney Stern. “[A]lthough the TRO was denied, contrary to Luminati's
counsel's representations, the judge rendered absolutely no decision on the merits of the case
and, instead, directed that defendants submit responses to sPower’s injunction application
within eight business days - i.e., well in advance of the Q&E hearing,” he said.

“sPower is confident that it will prevail on the merits of this action and is hopeful that it can
ultimately work with the CDA to find the highest and best use of this uniquely important
development property,” sPower's attorneys said in a press release this afternoon.

The “gualified and eligible” hearing was scheduled by the town for Jan. 17, but on that day was
adjourned “until further notice.” The town board is expected at its next meeting to set a new
hearing date of Feb. 27 at 7 p.m.

-l

Denise Civiletti

Denise is a veteran local reporter and editor, an attorney and former Riverhead Town councilwoman. Her
work has been recognized with numerous awards, including a “writer of the year” award from the N.Y.
Press Association in 2015. She is a founder, owner and co-publisher of this website. Email Denise.
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Frank Pignanelli & LaVarr Webb: What
could legislators be texting to each

other?

8y Frank Pignanelli and LaVarr Webb
Published: February 22, 2009 12:00 am

President Barack Obama's BlackBerry usage for text-messaging and e-mail is now a cuitural phenomenon, In
Utah, every legislator, state officia! and intern has been issued a BlackBerry with phone, e-mail and texting
capabilities. Through stealth action, we uncovered some interesting electronic correspondence among leaders
and staff.

Gov. Jon Huntsman Jr. to his press secretary: "You said what™! Are you crazy? | told you | liked deviled onions ...
not civil unions. How do we spin this? Wait ... find out the projected gay and lesbian population for New
Hampshire in 2012."

House Apprapriations Chairman Ron Bigelow to his wife: "Just got the predictions for the state economy. Run
to Emergency Essentials and get more food storage.”

Senate President Michael Waddoups to his wife: "Just got the predictions for the state economy. Run to Wal-
Mart and get more guns.”

Democratic intern to fellow intern: "Hey dude, don't diss me but some of those Eagle Forum Eaglet interns are
hot! If | memorize the Constitution, do | have a chance?"

Lobbyist sitting in gallery to legislator on the floor of the Howuse: "Hey, our bill is up next. Wake up! Wake up!®

Rep. John Bougall to House Majority Whip Brad Dee: "Please don't bug me about voting right now. I'm
updating my Facebook profile."

Sen. Curt Bramble to Sen. John Valentine: “lust bide your time and let these amateurs get the blame for
slashing state government and raising taxes. We'll be back. ... We'll be back."

Lt. Gov. Gary Herbert to Republican state delegate: "No, the governor and | don't agree on every issue. What is
a civit union, anyway?"

BYU intern to feflow intern: "l hope my legislator sends me to a bar, or at least a Chili's, for liguor law research.
It's fun to be at the edge of sin without violating the honor code."

Sen. Pat Jones to her husband, prominent pollster Dan Jones:" There is a 70 percent likelihood | will be home
by 9 p.m., with a 5 percent margin of error,







Rep. Jim Bird to Speaker David Clark: “Is something strange about to happen. | just saw Pignanelli and Webb in
the hall. Pig was speaking in complete sentences and Webb was actually smiling, Better call security."

Rep. Brian King to Attorney General Mark Shurtleff. "Can | seek protection under the Hate Crimes Act as an
oppressed, harassed member of a distinct minority class? | am a Salt Lake City Mormon Democrat."

Rep. Dougall to Speaker Clark: "Dave, | have a great solution for the health care problem. Hey, it may work for
transportation too. Whoa, now | got something for education. | can't stop this brain."

Shurtleff to campaign consultant: "Yes, | want all of Bennett's votes and quotes on the first bailout package.”

Rep. Mike Marley to Rep. James Dunnigan: "We need to pass a law. It is a crime for (Minority Leader David)
Litvack to have better hair than us."

Sen. Margaret Dayton to President Waddoups: "l worry about Howard (Stephenson). He's really pushing
insurance coverage for autistic children, and the arts people like him. it seemns the more weight he loses, the
more compassionate he becomes. Can we start force-feeding him?"

Freshman Sen. Dan Liljenquist to his intern: "l can't take it anymore. Senate leadership's bright idea to stick
me on three appropriations subcommittees for two years is driving me nuts. Find me a shrink, quick!”

Sen. Steve Urqubart to legislative staff: "Please forward to me the boundaries of that new fourth congressional
district and what percentage of the population is in Washington County."

Rep. Mike Noel to Rep. Roger Barrus: "We've sponsored bills and resolutions restricting Huntsman's ability to
play Al Gore. What else can we do to annoy him? How about a law requiring him to report greenhouse
emissions from all his travel?”

Sen.Bramble to his wife: "I'm coming home early. Let's order some pizza for dinner. Make sure someone stops
by the ATM for lots of cash."

Sen. Killpack to Huntsman chief of staff Neil Ashdown: “Now tell me one more time. ... What was it that
changed between the time the governor suspended all those highway projects and when he re-instated
them?"

EnergySolutions CEO Steve Creamer in mass text message to all legislators: "And I'l throw in another $10
million a year, plus a new computer for every school.”

Rep. Noel to Rep. Greg Hughes: "When do they auction off those carbon credits? Let's go bid high, and never
pay.u

House Majarity Whip Rebecca Lockhart to her husband, GOP Party Chairman Stan Lockhart: "Honey, I'm not
sure Obama's been in office long enough to blame him for ALL of Utah's problems.”

BYU intern to fellow BYU intern: "Eewww! A Democratic legislator just smiled and said hello to me. Do I need to
report this as a satanic encounter?

Republican LaVarr Webb is a political consultant and lobbyist. Previously he was policy deputy to Gov.,
Mike Leavitt and a Deseret News managing editor. E-mail: iwebb{dexoro.com. Democrat Frank
Pignanelll is Salt Lake attorney, lobbyist and political adviser. Pignanelli served 10 years in the Utah







House of Representatives, six years as House minority leader. His spouse, D'Arcy Dixon Pignanelll,is a
Utah state tax commissioner. E-mail: frankp{@xmission.com.







The Salt Lake Tribune

Trio of suits target finances of Utah's
EnergySolutions

Litigation » EnergySolutions says shareholder actions are without merit.

¢ v = &

By Judy Fahys The Salt Lake Tribune
® September 4, 2010 4:59 pm

This is an archived article that was published on sltrib.com in 2010, and

information in the article may be outdated. It is provided only for

personat research purposes and may not be reprinted.

August was a busy month in the courts for EnergySolutions Inc., the Salt

Lake City-based nuclear waste company.

On Aug. 4, a class-action shareholder suit updated allegations that
company managers exaggerated key business prospects to pump up the
stock price just before investor-owners cashed out and the stock

plummeted.







Then on Aug. 26, Sanjay Israni of New Jersey filed a special lawsuit,
called a "shareholder derivative action,” claiming that officers and
directors no longer were in a position to protect the company and its
shareholders from that mismanagement. After officers allegedly "pimped"
the stock and pocketed more than $1.2 billion, some current shareholders

now want the money returned to the company.
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Also Aug. 26, a 3rd District judge in Salt Lake City rejected
EnergySolutions' request to throw out a 4-year-old antitrust suit filed by
the waste company's onetime president, Charles Judd. In that case,
allegations such as a shortage of radioactive waste-disposal space and
underpayment of taxes — both issues of community importance — are on

the line.

At the heart of all three suits is the charge that EnergySolutions
essentially slapped lipstick on a pig, helping company leaders profit while

harming others.







"Contrary to [EnergySolutions'] portrayal of the company's business and
prospects, facts that existed at the time of the statements rendered many
of [the company's] statements untrue and misleading,"” says the class-
action suit making its way through the U.S. District Court in the Southern
District of New York. The original suit was filed last fall by the employee
retirement fund of the City of Roseville, Mich., and was later consolidated
with actions brought by the Building Trades United Pension Trust Fund
and the New England Carpenters Guaranteed Annuity and Pension Fund.

In the face of the legal chalienges, EnergySolutions is prepared to fight
the allegations, said Dale Didion, executive vice president for government
relations and communications. "None of the claims have any merit. And
we will defend [the company against] the lawsuits vigorously," he said,

without elaboration, in an e-mail response.

EnergySolutions stock closed below $5 a share Friday, about one-fifth the
price the stock fetched in its November 2007 initial public offering and

one-quarter the price it drew in a secondary offering the next summer.
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With more than 5,000 employees and operations on three continents,
EnergySolutions has grown from a privately owned and operated disposal
site for low-level radioactive and hazardous waste in Tooele County to a
full-service nuclear waste services corporation that did $1.6 billion in
business around the world last year. The company's founder and former
CEOQ, Steve Creamer, and successor Val J. Christensen are named as

defendants in both suits, along with others.

Plaintiffs in the shareholder lawsuits accuse the company's leaders of
touting business opportunities they knew would never materialize or
suspected to be unlikely. The company promoted its life-of-plant
contracts, even though the contracts were structured in a way that
actually drove away business, and managers told company leaders so, the

suits allege.

In addition, both shareholder suits claim, managers knew that a nuclear
site decommissioning and decontaminating service (D&D) leaders were

touting actually offered very little near-term revenue for EnergySolutions,
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even though company officials repeatedly said sales were just ahead.
Company officials said by taking over plant licenses for 13 reactor sites
and tapping into their federally mandated D&D funds, EnergySolutions
could expect up to $3.1 billion in business in coming years, the suit

alleges.

Trouble was, say the lawsuits, the company knew that just one D&D job
was on the near-term horizon, that some companies had already rejected
the EnergySolutions proposal, that the company was not able to handle
more than one of these contracts at a time and, that even if it landed

several jobs, the D&D funds were insufficient to do the work.

The lawsuits also say the company wasn't straight with investors about its
important large-components business. EnergySolutions, they said, did
not disclose how unlikely it would be for the U.S. Nuclear Regulatory
Commission to make a crucial change in a long-standing policy, a policy
that did not allow access to shutdown funds until a reactor site was being

closed for good.

Executives repeatedly told investors they were optimistic the commission
would support using trust funds for the large components, the suits claim,
even though they privately discussed the rule change as being

improbable.







In fact, says the retirement-fund suit, one executive bet another that "he
would run through the parking lot naked if the NRC approved”
EnergySolutions' request to change the policy.

Just weeks after EnergySolutions’ secondary offering two years ago, the
NRC rejected the company's petition. The company would have to apply

to access the funds on a case-by-case basis.

EnergySolutions last week finalized its licensed stewardship contract with
the Zion Generating Station, two reactors that were closed in 1998, about
two years later than originally proposed. The delay on the $1 billion job
allowed the cleanup fund to recover about $175 million from what

EnergySolutions described at the time as an economy-induced slump.

The Israni lawsuit, filed in the U.S District Court in Salt Lake City, said
members of the board of directors, as well as founder and former CEQ
Creamer, should be held accountable for the company's alleged

misrepresentations. Israni, like the plaintiffs in the consolidated class-

action suit, requests a jury trial.

"By their actions alleged herein," says the shareholder suit, "the
individual defendants, either directly or through aiding and abetting,
abandoned and abdicated their responsibilities and fiduciary duties with
regard fo prudently managing the assets and business of EnergySolutions
in a manner consistent with the operations of a publicly held

corporation.”







Misrepresentations are also alleged in the antitrust suit brought by Judd,
who today is the owner of a disposal firm called Cedar Mountain
Environmental and was a president of the radicactive waste disposal
company when it was called Envirocare. This suit charges, among other
things, that EnergySolutions has over-promised the disposal space in its
Tooele County landfill and that the company has failed to pay its proper

share of state taxes.

In an odd side note, the waste company's former president, Judd, signed
up months ago for one of the disposal site tours the company has touted

in its recent marketing campaign.

Judd had ordered his box lunch and was waiting last week for the shuttle
to the site about 75 miles from the company's downtown Salt Lake City

headquarters, when he was told he would not be able to take the tour.

"It was entirely inappropriate for Charles Judd, a litigant against the
company, to circumvent the rules of discovery by attempting to join a

tour of the Clive facility," said EnergySolutions' Didion.

Judd was disappointed about not having an opportunity to see the
updated Tooele County site firsthand.

"If someone was questioning what they were saying — they don't want







that to happen.”

fahys@sltrib.com —

About the company

EnergySolutions has grown from a privately owned and operated disposal
site for low-level radioactive and hazardous waste in Tooele County to a

full-service nuclear waste services corporation.

Employees « more than 5,000

Operations - in three continents

$1.6 billion « in business worldwide
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Oregon investigating fraud in colleges' solar
power project

by Sean Higgins | March 27, 2015 0515 PM

The Oregon Justice Department has started a criminal investigation into whether
people involved in a major solar power project at the state university used forged
documents to qualify for $11.8 million in state tax credits.

The credits were a critical part of the financing for a $23.6 miilion project to install solar
arrays at Oregon State University and the Oregon Institute of Technology. An
investigation by the Oregonian found evidence that the project's advocates
submitted phony documents with forged signatures to convince state officials to
extend its deadlines.

“The Oregon Department of Justice has an active civil and criminal investigation into
this matter. It is our policy to not provide additional details on open investigations,"
spokeswoman Kristina Edmundson told the Washington Examiner.

Steve Clark, vice president for university relations at Oregon State, said they would
"certainly cooperate” with the investigation. He stressed that the solar project was
done through the state university system, not the university itself, though it did
provide land for the project. "We were not involved in contracting with the various
firms associated with this," Clark said.

Oregon subsidizes clean energy programs through its Business Energy Tax Credit
program. The state university system's solar project began in 2011. A company called
Renewable Energy Development Corp. — "Redco” for short — was initially contracted
to do it, despite having no successful solar projects to its credit. Four months after a
symbolic groundbreaking event that August that included then-Gov. John Kitzhaber,
Redco went bankrupt.

Individuals involved scrambiled to keep the project alive. State officials had said they
would extend its deadline if they were presented with proof that construction had
started by April 15, 2011







Martin Shain, a green energy consultant working for the state, was able to convince
lawmakers in 2012 to grant the extension by showing them two Redco documents
that indicated it had begun construction before its bankruptcy.

The Oregonian's investigation found that one document was an invoice dated Feb. 25,
20N, from a Redco subcontractor, but there is no evidence that the latter company
ever existed. The address listed on the invoice is fictitious and the state has no records
of the supposed compa ny. Redco bankruptey records did not list the payment. The
number on the check purportedly used in the invoice went to the bank to cover an
unrelated debt.

The other document used to gain an extension was a letter to a university system vice
chancellor supposedly from Redco's president, Ryan Davies, before the company's
failure. The letter stated that Redco had begun initial construction and had expenses
totaling $210,000 related to it. Davies told the Oregonian he never sighed the letter
and that he had resigned from Redco five days before the date listed on the
document. He also said Redco's expenses in the project never approached the level
stated on the letter.

Six solar panel arrays were eventually completed last year at the university and the
institute of technology under a different contractor.

Green energy projects have become a politicat
' ™ minefield in the state. Governor John
CALLING ALL el St Kitzhaber abruptly resigned last month after
CURIOUS KIDS! g first the state justice department, then the

fromithe team- /458 o M federal government began corruption
behind the - hgsT investigations focusing on him. Kitzhaber is
#Y New York Times | - LB S @E  alleged to have included his fiancee, Cylvia
bestselling . -f"_ B g Hayes, a paid lobbyist for green-energy
Atlas Obscura ' == | interest groups, in state energy policy-
making.
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DON'T GET ME STARTED: LAMESOLUTIONS ARENA

BY JOHN DE}ONG | DECEMBER 1, 2006

It's a smiley face on the nuke waste facility formerly known as Envirocare.

You know Larry H. Miller needs the money. You know EnergySolutions needs the
positive image. Miller needs the money to pay one (or two if he's lucky) of his overpaid
NBA players. EnergySolutions (formerly Envirocare), the virtual nuclear waste disposal
monopoly built by Khosrow Semnani and recently purchased by Steve “Put it where the
sun don’t shine” Creamer, needs a public relations boost as much as a polygamist
patriarch does.







Keeping profits private

Did | mention that EnergySolutions is privately owned? What that means is that the
profits from Creamer’s virtual monopoly on Class A nuclear waste aren't available to
those of us who might like to invest in such a lucrative deal.

A small thing maybe, but what's the point of an ownership society if the vast majority of
potential owners are preciuded from owning shares of the most lucrative corporations?

It's a recurring pattern. When a corporation’s profits become obscene, the owners and
managers take the corporation private. This is usually done with what's called a
leveraged buyout. A large amount of money— often a major portion of the buyout
price—is borrowed against the the future obscene profits. Banks are particularly eager
to loan money for leveraged buyouts when the corporation enjoys a partial or complete
monopoly. Not only are the profits to repay the debt obscene but they are guaranteed.
As long as you keep local elected officials on your side.

There are a couple of possible reasons for Steve Creamer and his investment partners
to take EnergySolutions private: They don't want to share the obscene profits with
anyone but their investment bankers, plus the internal workings and the return on
investment of a private corporation are less visible to regulators, legislators and the
public.

Rising demand—shrinking supply

The only phrase that can conjure the bogey man as quickly as “terrorist” is “nuclear
waste.” That works two ways for Steve Creamer. Nuclear communities across the
country are desperate to rid themselves of the albatrosses of shut-down nuclear power
plants and nuclear bomb-making facilities in their back yards. They are willing to pay
amounts that were unfathomable when nuclear power was being touted as “too cheap
to meter.” On the other hand, the number of states willing to bury all those albatrosses
in their own back yard is shrinking, Steve Creamer owns one of the few remaining
disposal sites in the nation. You do the math. Steve Creamer has.
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Anonymous informant defends blog
against manipulation, misdeeds by San
Juan County Commissioner Adams

“¥

=4 The Petroglyph | [ ollaw
p Sep 22, 2016 - 7 mun read

The following letter was written by a source close to the current wind
farm issue that the county is entangled in and whom has intimate
knowledge of possible conflicts of interest in Adams’ role in the the
wind farm project in Monticello, Utah.

The source requested that I publish this letter as a response 1o Adams’
efforts to mischaracterize and defame this blog, and intimidate some
of its supporters. The Petroglyph has documented and reported
extensively on activities of Adams and the San Juan Counry
Commissioner in relation to the the wind farm praject and sPower, as
well as other controversies. The author has approved the illustrations
and photos that The Petroglyph added to the letter.

Commissioner Bruce Adams,

You recently und inaceurately attempted to refute fucts reported by The
Petroglyph, and then misrepresent the points of view held by its editor,
You also derided the judgment of the 7th District Court, which sided
against you and the County Commission in the lawsuit brought by parties
in the Latigo/sPower wind furm.

Like so many other judgements you've made, many as a representative of
the people of San Juan County, you are going it alone yet again, without
permission or a mandate from the people. Your activities, however, are
casting the people whom yuie purport to represent, in this case the legal
bill for costs related to aguinst you and the San Juon County Commission
Jor mishandling permitting and other processes related to the wind farm.








As a San Juan County Commissioner you are obliged to try to “see the
Sforest for the...sPower wind turbines”, even from your residence on Latigo
Loap. You can’t pretend to be blind about your brother’s* influence with
sPower, and the conflicts of interest his role in the county deal with sPower
present. You have blundered along, and been the servant of your own
interests, not those of the people of Sun Juan County for long enovgh.

You have not heen honest in your dealing with your fellow men in your
attemp to rehut facts printed hy The Petroglyph and deflect from your
own dubious conduct. As o restdent of Sun.Juan County, am asking you
to please stop now. Come clean about your mistakes before it costs the
county more money and more damoge (o owr collective dignity. Other San
Juan County elected officials have figured this out and you should now
Jollow suit.

San Juan County is footing the bill for its own legal defense withont
having access to the Utah Countivs’ Insurance Pool (UCH?). The wind farm
deal was unfoir to the landowners in question, and completely ignored
their input. As a result of your actions they have been denied decess to
their property, they are having to hure to lawyers just to secure their most
basic property rights.

You've madde San Juan County, and the larger argument for local conrol,
took foolish by making San Juan County an example of how Utah’s focal
governunents isn't able to settle straightforward administrative land
matters prompely or equitably. What does it say about our local
government that the county cannot even follow its awn standard permit
procedures?

ThePetroglyph.Com is not at foult, and it never said more then it said, as
Yot purpart.

Your poor leadership and self-serving activities related to the wind farm
hrowght the County to the point where it is today. According to State law,
teniless special circumstances are negotiated, the losing party (the County
fnt this case) must pay legal fees of the prevailing party (the landmvners).
sPower could force the County to pay their fees as well, if they choose to
pursue it, Financial liabilities of possibly hundreds of thousands of dollars
are af stake, but the full umount cannot be known because the potential
extsts that sPower will fly in a cadre of attorneys to deal with San Juan
Connty.

The local people have a right to know the truth about your knowledye and
fnvolvement in REDCO, Wasatch Wind, Latigo, and sPower. They also







duserve to know who the people are that you brought into this county ds u
result of the wind farm project.

For example you are aware that the officers of stower are finked (o
Kosrow Semnant, the franian industrialist based in Selt Lake City. That
Mr. Semnani was the owner of Fnvirocare which was renamed Pnery
Solutfons, Mr. Semnani was involved in a federal and state corruption /
bribery scandal and the ***[xecutive Chairman R. Steve Creamer of
slower was assaciated with Semupant and his radioactive waste Company.
You are also aware that REDCO was involved in an investigation by the
state of Oregon for frawd involving millions, This investigation caused the
President of University of Oregon to resign the same day that e learned
state and federal authorities were investigating his relationship with
REDCO. Afier the Bunkruptoy of REDCO several of the key leadurs fike
Yyor consin Rob Adums helped Steve Creamer seart sPower.,

sPower is a portfolto company of £ir Tree Martners, a leading global
investment fund but you already knew all of this. Despite having this
knowledge about the players you promoted and helped to develop the
wind project from day one with REDCO, Wasaich Wind, Latigo, and now
sPower, Adams you opened the door and brought these company to
Maonticello to misfead, scum, and cheat your friends, neighbors, and the
citfzens of San . fuan Cotnty

The record from the memorandum is sufficient to show that you have been
at fault and involved in some if not all of the dishonest practices in the
current wind form issue fucing the county today.

As the 7th District Court Judge noted:

- The County promised certain protection to the landowners,

- The County promised it would not issue a wind turbine fucility building
permit before confirming that the developer had mitigated these
landowners but the County admitted that it did not even try to confirm
any mitigation for these landowners,

* The developers fuiled to keep was their promise (o the County to buy the
{fandowners’ property. That promise was made by the developers’ SLC
attormey during a public County hearing (Oct 4, 2012). The developer
acknowiedged that there is no other way to otherwise mirigate the

lendonmers.







« That light and sound mitigation has not yet occirred.

- Without the County’s supervision, which was promised i not fulfilled,
sPower didd whatever it wanted to do. Rather than mitigate sound and
tight as promised, sPower, moved 9 turbines closer to the landowners’
property, without consulting with the county.

- As per sPower’s own formulas and admissions, the decibel tevels and ice
throw threats well exceed the standards sPower established for itself.

When the landowners tried to speak in county forums as taxpayers with
standing, you, a Counly Commissioner and reprosentative of the peaple,
denied them the right to control what happened on their own properties,

- Without the County affording uny pretection to the landowners, they
had no choice but to file suit against the County. The District Court judge
ruled on all counts in favor of the landowners.

If the Utah Zth District Court rfed this way, imagine what other conrts
woudd think of San Juan County operations. The county's proverhial
house is on fire, und our County funds—money taken in good faith from
the taxpayers—is being burned up by it!

As u eaider” you should end yonr atrempis 1o defume The Perroglyph and
deflect from your intentional mishendling of important county dutics, To
start with, you and the other commissioners must make sPower live up to
its promises to the County. Stop protecting sPower’ bad hustness
dévisions and its willful neglect of maintaining site control curmg th
wind firm develogunent. Cease to mininrize the 7th Districe Court Jindge's
decision. If you don’t check your own behtavior and own your faitures, San
Juan County will contimie 1o fose in state or federal courts, and be liahle
Sor hundreds of thousunds of dollars, or more.

The fucts are bad enough Bruce, and they indict you. thePetroglyph.com
doesn’t have to invent stories about your greed, incompetence, hubris or
anything else. ThePerroglyph.com is nov on trid, you arv.,







=* Bruce Adams” deceased brother, Mike, warked for Redeo as did his
cousin Rob Adams. Rob Adams now helps run sPower. Both refatives were
instrumental in the development of the wind farm in coordination with
the Sun Juan County Commission.

== R, Steve Creamer worked as an executive for Fast Carbon
Development Corp which was involved in a public corruption figsco hy the
hiring of the former Last Carbon County Attorney to do a sneaky land
grah for Fnergy Solutions while the County Attorney was supposed 1o be
representing the interests of the County, Creaner fost the cuse—1 think
the County attorney was removed or quit, but the Creamer facility was
already built su Creamer actuatly got what ke wanted. Then Creamer
orchestrated the Non Disclosure Agreement with all the suhs that wonld
operdate i Sare Juan County in order to by time from fawsiits, fHe
attempted to remain camoufluged as long as possible. NDAs for a project
like u wind furm...

R, Steve Creamer's St. George Utah engineering firm, which still gets a lot
of Sun.Juun County's roud construction bids, was the engineering finm
thot engineered the Quad Crevk resenvolr, near St George | believe, that
FAILED.








!

» :
Sean McBride \Y'Q) (/’0 x g\\\\})

General Counset ?(
65X QJJ Qr
Blo ®
Sean is sPower’s General Counse! and handles preject financing, M&A transactions, \05
coniract negotiation and other corporate legal matters: Sean has a.long history in
renewables, acling as Vice President and General Counse! of a Ulah-based renewable
energy company prior 1o joining sPower, and as Associale (SeneraTCounsel for Haser
Technelogias prior to that. Throughout his career in the renewables industry, Sean has

Cur Histary WRISTgaREH legal aspecis of ing leyglopment and papelyglin of mare than 4,300 MyY of
solar, wind and gecthermal projects as well as M&A transaclions covering more than 2,500

{fabout-history.php} (rablif¥-RhmpRwRDIe assols, Sopnbasiag proiect-related fRanspan vith muliplBdar 89wl php)

and deb! partners adding up to more than $1 billion in financing. Sean has experience
ing and negotiating PPAs with investor-owned ulilities, municipal utilities and corporaie
0 U R LEAD ERS wer purchasers. He has also assisted in strucluring several corporate lavet financings,
including a $50 million line of credit, $55 million convertible note financing, a $25 million

Established in 2012, sPower isfegh bych MARSWRRATEASRMANE IR Yl 8Pt SRRmNE DIRSM EEERIE R REdNg togather to successfully manage
multifaceted public and privatsogEnzhinesdrphindneiny SeanvoReudoERabiatl & RabirmamBrelddrdamdrand CEC, Ryan Creamer lead a strong

team of professionals with extEfWESRBIMcsberashrmwas rusic drancahrdRrlicpdihe frar ag iy . ¥8hpasses a complele range of in-
house capabliities including as%%?gilrl\o éﬁu’éﬁ?.{'&lﬂn%f QHR‘E@%\%&% B?qngafge%bns: permitting, regulatory, transmission and interconnection;
finance; englneering and projede0rawairshhimdusisdinninsimm Mianoafials LivarsiiadiRe fip Uradmeie thswafidining the highest standards and
values In guiding the compam BERFESALEER2 000 LRGN Sl S IL RO RS, BAleha Rl CRa NS S - cultivating longstanding

partnerships with utlfities, suppllers and host communities.

R Steve Creamer Ryan Creamer David Shipley
Execitive Chairman CEQ CFO

Randall "Randy” Corey Ray Henger Sean McBride
SO0 CDo Ganeral Caunsel

¢
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There are 238 newer docket entries. . subscribe now, ar purchase this single case to see the

entire docket list.

Dec 30, 2011

Dec 30,2011

Dec 30, 2011

Dec 30,2011

Dec 30, 2011

Jan 3,2012

Jan5,2012

3

Chapter 7 Voluntary Petition. Filed by Renewable Energy
Development Corporation {Cannan, Kenneth) (EOD: 12/30/2011)

Receipt of filing fee for Voluntary Petition (Chapter 7)(11-38145)
[misc,volp7a) ( 306.00). Receipt number 11075071, amount 306.00. {U.S.
Treasury) (EOD: 12/30/2011)

Statement of Corporate Ownership filed. Corporate Affiliates added to
case:, Creamer Investiments, REDCO-Wadsworth, LLC Filed by
Renewable Energy Development Corporation (Cannon, Kenneth) (EOD:
12/30/2011)

Creditor(s) uploaded {81 creditors). (Cannon, Kenneth) (EOD:
12/30/2011)

Meeting of Creditors & Notice of Appointment of interim Trustee George
B. Hofmann tr, IV with 34 1(a) meeting to be held on 02/01/2012 at 405
South Main. (ECD: 12/30/2011)

DEFICIENCY NOTICE. MISSING PAPERS REQUIRED TOBE FILED:
Attorney Disclosure Statement, Schedule A, Schedule B. Schedule D,
Schedule &, Schedule F. Schedule G, Schedule H, Statement of Financial
Affairs, Summary of Schedules, Incomplete Filings due by 1/13/2012. {bc}
{(EOD:01/03/2012)

Statement of Financial Affairs and Schedules filed by Debtor(s). (Keith,
Penrad) (EOD: 01/05/2012)

LOG-IN TO ACCESS ENTIRE DOCKET
|







Jan 5, 2012

Jan 5,2012

Jan 5,2012

4

5

Show 10 more entries

Jan 10, 2012

Jan 11, 2012

Jan 11,2012

Jan 11,2012

17

18

19

Disclosure of Compensation of Attorney for Debtor (per BR 2016) filed
by Debtor(s). (Keith, Penrod) (EOD: 01/05/2012)

Amended Matrix filed by Debtor(s). (Please Note: No creditors listed,
attorney notified by phone) {Keith, Penrod) Modified on 1/6/2012 (kas).
{EQD: 01/05/2012)

Receipt of filing fee for Amended Matrix (FEE){11-38145)
[genaty.genamtrx] ( 30.00). Receipt number 11095824, amount 30.00.
(U.S. Treasury) (EOD: 01/05/2012)

Certificate of Service (related document(s): 12 Motion to Sell Property
Free and Clear of Liens, 13 Notice of Hearing) Filed by George B.
Hofmann tr IV {Copeland, Victor) (EOD: 01/10/2012)

Notice of Appearance and Request for Notice Filed by Bryan H. Booth on
behalf of ¢/o Bryan H. Booth McCalmont Corporation d/b/a McCalmont
Engineering {(Booth, Bryan) (EOD: 01/11/2012)

Notice of Appearance and Request for Notice Filed by Michae! R. Johnson
on behalf of University of Utah (Johnson, Michael) (EOD: 01/11/2012)

Notice of Appearance and Request for Notice Filed by Danny C. Kelly on
behalf of Sustainabte Power Group, LLC {Kelly, Danny) (EOD:
01/11/2012)

LOG-INTO ACCESS ENTIRE DOCKET l







Jan 11,2012

Jan 11,2012

Jan 11,2012

Jan 12,2012

20

21

22

Notice of Hearing (related document(s): 12 Motion to Sell Property Free
and Clear of Liens) Motice of Sale Hearing with Regard to Trustees
Motion for Order (a) Approving Bid Procedures for Sale of Substantially
All of the Debtor's Assets, (b)) Authorizing the Sale of the Debtoy's Assets
Free and Clear of Liens, Claims, Encuimbrances, and interests, (c) Waiving
the 14 Day Stay Otherwise Applicable under Bankruptcy Rules 6004 and
6004, and (d} Authorizing Assumption and Assignment of Executory
Contracts and Unexpired Leases/Filed by George B. Hofmann on behalf
of George B. Hofmann tr IV Hearing scheduled for 1/30/2012 at 11:30
AM at US Bankruptcy Court.Deadline for filing objections: 1/27/2012.
(Hofmann, George) (EOD: 01/11/2012)

Motion for Ex Parte Relief Ex Parte Motion for Order Shortenmg Time
Regarding Sale Hearing in Connection with Trustees Motion for Order (3)
Approving Bid Procedures for 5ale of Substantially All of the Debtor's
Assets, (b) Authorizing the Sale of the Debtor's Assets Free and Clear of
Liens, Claims, Encumbrances, and Interests. {c) Waiving the 14 Day Stay
Otherwise Applicable under Bankruptcy Rules 6004 and 6004, and (d)
Authorizing Assumption and Assignment of Executory Contracts and
Unexpired L eases Filed by Gearge B. Hofmann tr IV {Copeland, Victor)
(EOD: 01/11/2012)

Pending Order Shortening Time Regarding Sale Hearing in Connection
with Trustees Motion for Order (a) Approving Bid Procedures for Sale of
Substantially All of the Debtor's Assets, (b) Authorizing the Sale of the
Debtor's Assets Free and Clear of Liens, Claims, Encumbrances, and
Interests, (c) Waiving the 14 Day Stay Otherwise Applicable under
Bankruptcy Rules 6004 and 6006, and (d) Authorizing Assumption and
Assignment of Executory Contracts and Unexpired Leases{Hrg
Scheduled/Reserved) related documents(s): 14 Ex Parte Motion for Order
Shortening Time Filed by: (Copeland, Victor) [Order# 187040] Modified
on 1/19/2012 (kas). (ECD: 01/11/2012)

Notice of Appearance of Counsel and Request for Notice Filed by Mark S.
Swan on behalf of Parkway Office Condos, LLC (Swan, Mark} (EOD:
01/12/2012)

LOG-IN TO ACCESS ENTIRE DOCKET |







Jan 12,2012 The trustee (or USTR) requests that the previously filed {related
document(s):20)be noticed to all creditors to the BNC. (Hofmann tr,
George) (EOD: 01/12/2012)

Jan 12,2012 23 Clerk's Noticing Re: Trustee's Request (related document(s}:20 Notice of
Hearing) (Iph) (EOD: 01/12/2012)

LOG-INTO ACCESS ENTIRE DOCKET

Court®@ Utah Bankruptcy Court
Case number®  2:11-bk-38145

Assets Subscribe for Access
Liabilities Subscribe for Access
Judge William T. Thurman
Chapter @ 7

Filed @ Dec 30,2011

Type @ voluntary

Updated @ Apr 14,2016

Lastchecked® Nov 13,2015

SUBSCRIBE NOW “or purchase this single case to see the full creditors list.
Adminstrator for Nathanael Ray Barnson
AEG Power Solutions USA, Inc.
AEI Consulting
American Pension Services, Inc.
Bianca Arocho
Brent J Peterson

There are 66 more creditors.| LOGIN |or purchase this single case to see the full creditors list.







Parties @

Debtor

Renewable Energy Development Corporation
922 W. Baxter Drive

Suite 200

South Jordan. UT 84095

SALT LAKE-UT

Tax 1D/ EIN: xx-xxx5482

aka REDCO

Represented By

Kenneth L. Cannon, |1

Durham Jones & Pinegar, P.C.
111 East Broadway, Suite 900
P O Box 4050

Salt Lake City, UT 84110-4050
{801) 415-3000
Fax:(801)415-3500

Email: kcannon@dijplaw.com
Penrod W. Keith

Durham Jones & Pinegar

111 East Broadway, Suite 200
P O Box 4050

Salt Lake City, UT 84110-4050
(801) 415-3000
Fax:(801)415-3500

Email: pkeith@djplaw.com

Trustee

George B, Hofmann tr, IV
Cohne Kingharn, P.C.

111 East Broadway

11th Floor

Salt Lake City, UT 84111
(801) 363-4300
TERMINATED: 08/07/2012

Represented By

Victor P Copeland

Ballard Spahr LLP

201 South Main Street

Suite 800

Salt Lake City, UT 84111
{801)517-6878

Fax:(801) 531-3001

Email: copelandv@ballardspahr.com
TERMINATED: 08/07/2012
David R. Hague

Fabian & Clendenin

215 South State Street

Suite 1200

Salt Lake City, UT 84111
801-531-8900
Fax:801-594-2814

Email: dhague@fabianlaw.com
TERMINATED: 08/07/2012
George B. Hofmann

Cohne Kinghorn PC

111 East Broadway

11th Floor

Salt Lake City, UT 84111
(801) 363-4300

Fax:(801) 363-4378

Email: ghofmann@cohnekinghorn.com
TERMINATED: 08/07/2012
Gary E. Jubber

Fabian VanCott

215 South State Street







Trustee

Elizabeth R. Loveridge tr
Woodbury & Kesler

525 East 100 South
Suite 300

P.O.Box 3358

Salt Lake City. UT 84102
(801) 364-1100

Represented By

Anthony M. Grover
Woodbury & Kesler

525 East 100 South

Suite 300

Salt Lake City, UT 84102
(801) 364-1100
Fax:801-359-2320

Email: tgrover@wklawpc.com
Reid W. Lambert

Woodbury & Kesler

525 East 100 South

Suite 300

P.O.Box 3358

Salt Lake City, UT 84102
(801) 364-1100

Fax: {801} 359-2320

Email: rwvlambert@wklawpc.com

Suite 1200

Salt Lake City, UT 84111
(801)531-8900

Fax:(801) 596-2814

Email: gjubber@fabianvancott.com
TERMINATED: 08/07/2012
Stuart H. Schultz

Strong & Hanni

3 Triad Center

Suite 500

Salt Lake City, UT 84180

{801) 532-7080

Fax:(801) 596-1508

Email: sschultz@strongandhanni.com
TERMINATED: 08/07/2012

Us Trustee

United States Trustee
Ken Garff Bldg.

405 South Main Street
Suite 300

Salt Lake City, UT 84111







Elizabeth R. Loveridge

Woodbury & Kesler
525 East 100 South
Suite 300

P.0O.Box 3358

Salt Lake City, UT 84102

(801) 364-1100

Fax:{801) 359-2320
Email: eloveridge@wklawpc.com

David A. Nill
Woodbury & Kesler
525 East 100 South
P.0.Box 3358

. Ste. 300

Salt Lake City, UT 84102

(801)364-1100

Fax:{801) 359-2320
Email; dnill@wkiawpc.com
TERMINATED: 02/10/2015

Date Filed

Apr 8,2017

Apr8,2017

Apr 8,2017

Apr 8,2017

Apr 8, 2017

Apr 8,2017

Apr 8, 2017

Apr 8,2017

Apr 8,2017

Apr 8, 2017

Name ()= parent case
Health Rx Holdings, LLC[{)

Philadelphia Pharmacy Holdings, LLC([
Woodwai d Rx Holdings, LLC[}

Hawthorne Rx Holdings, LLC

Geneva Rx Holdings, LLC({))

Galena Pharmacy Holdings, LLC{()

Crestwell Pharmacy Holdings, LLC[{3

Skyline Health Services, LLC[[

Raven Pharinacy Holdings, LLC[()

Galena Pharinacy, LLC{{3

11

11

11

11

11

11

11

11

11

4:17-bk-32242

4:17-bk-32241

4:17-bk-32240

4:17-bk-3223%

4:17-bk-32238

4:17-bk-32237

4:17-bk-32236

4:17-bk-32212

4:17-bk-32234

4:17-bk-32222







Date Filed Name (3= parent case

Apr8,2017 Cottonwood Pharmacy, LLC([Y 11 4:17-bk-32221
Apr8.2017 Conoly Pharmacy, LLC[3 11 4:17-bk-32220
Apr 8,2017 Canyons Pharmacy, LLC({3) 11 4:17-bk-32218
Apr 8,2017 Bridgestone Pharmacy Holdings, LLC([3) 11 4:17-bk-32235
Oct 13,2011 SL6 LLC. 11 2:11-bk-34911
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2018
g;:’g‘::h’;“’“ Jigar Shah Appointed to sPower {Sustainable Power Group) Board of Directars

2017 SALT LAKE CITY, UT, August 1, 2014:
taboutn Founder of SunEdison lo help Fir Tree-backed sPower achleve its aggressive global growth and
2017.php) sustalnability goals

2018 The Board of Directors of sPower (Sustainable Power Group), a leading renewable energy

provider, today announced the appointment of Jigar Shah, founder of SunEdison, to its Board of
{/fabout-news-
2016 php) Directors, effective immediately.

2015 Shah is an expart on energy project finance and changing energy policy. He works closely with a
{fabaut-news- number of the world’s leading influencers and guides policy makers around the globe on key Issues surrounding renewable
2015 php) energy, climate change and sustalnability. In 2003, Shah founded SunEdison. the world's largest solar services company.

— Under Shah's leadership. SunEdison transformed the renewable energy sector by creating the power purchase agreement

(PPA) business model which eliminated upfront capital costs associaled with renewables deployment,
{fabout-news-
2014.php) “Mr. Shah is a visionary. His ra¥k record of revolutionizing sustainable energy, coupled with Fir Tree Partners’ commitment to

2013 strategic and meaningtul advancements in the renewables sector, will have a profound impact on maintaining sPower's
(tabout-news trajectory of growth and success,” said sPower CEO, Ryan Creamer, "We appreciate his witlingness to serve as a Director
2013.php) and look forward to benefitting from his extracrdinary industry expertise”

2012 "sPower is an aggressive market frontrunner with a unique combination of ieadership, ability and resources. sPower is
(fabout-n incredibly well positioned to transform the markelplace through accelerated renewable deployment and lowered capital costs,
2012.php) while making a rea! difference in reducing global emisslons. I'm honored and excited to be a part of such a dynamic

opportunity and to work with this axceptional company,” said Shah,
20
{‘about-news- Shah holds an MBA from the University of Maryland and is a graduate from the University of Illinols. In addllion to founding
20%1.php) SunEdisan, Shah |5 the author of Crealing Cimate Wealth: Unlocking the Impact Economy and the first GEQ of the Carbon
War Room (the global organization founded by Sir Richard Branson and Virgin Uniied to help entrepreneurs address cimate
0
z0e change). He Is also on the board of tha New York State Energy Resaarch and Development Authority to which he was
Iy = .

(zg?g‘ﬁh':;ws nominated by Govemar Andrew M. Cuomo and approved by the New York State Senate.
About sPower: sPower, an AES and AIMCo company, is the largest private owner of operating solar assets in the United
States. sPower owns and operates a portfolio of solar and wind assets graater than 1.3 GW and has a development pipeline
of more than 10 GW. sPower is owned by a joint venture partinership between The AES Corporation (NYSE: AES), a
worldwide enargy company headquariered in Arfinglon, Virginia, and the Alberta Investment Managemant Corporation, one of
Canada’s largest and most diversified institutional investment fund managers.

Conlact Us {fabout-contact.php) - Careers (/about-careers.php) - Site Map {/sitemap php) - Privacy Policy m

& 2018 Sustainable Power Group. All Rights Reserved
(htips:/iv
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SunEdison: A Timeline of the Biggest Corporate Implosion
in US Solar History

Breaking: Vivint Solar pulls out of the SunEdison merger, citing a ‘willful
breach’ of the agreement.

ERIC WESOFF MARCH 09, 2016

SunEdison: A Timeline of the Biggest Corporate Implosion in US
Solar History

We are witnessing the end, or perhaps the remaking. of SunEdison, briefly the world's largest renewables
developer -- and now the destroyer of $10 billion in market value.

{Breaking: Vivint Solar Pulls Out of the SunEdison Merger, Citing a ‘Willful Breach’ of the Agreement
{http://www.greentechmedia.com/articles/read/vivint-solar-pulls-out-of-the-sunedison-merger))

We've seen epic failure at Suntech, Solyndia and the like -- but this is in a different league.

In 2014, SunEdison jumped into deep YieldCo waters with TerraForm Power and TerraForm Global. The
company made a series of large, questionable acquisitions in First Wind and Vivint, as well as a slew of
lesser corporate additions.

SunkEdison has not reached GAAP profitability in more than five years and lost almost $1 billion in the first
three quarters of 2015. When SunEdison's stock was at its peak, the company raised debt rather than
equity, and that debt load has returned with a vengeance.







It takes a very special type of ineptitude to fail on such a massive scale in what is, by most metrics, a
healthy, capital-rich, high-growth renewables market. Other comparable vertically-integrated solar
companies with YieldCos such as First Solar and SunPower have managed their capital, acquisitions and
personnel in a much more well-paced and judicious fashion. It's evident in their steady growth, global
pipeline and more-than-occasional profits.

SunEdison April 2015 to now

SunEdison shares are at $1.78 taday, and the company has a market cap of $560 million. Its shares peaked
at over $32 in July 2015.

Lithium lon Batteries - E-Bike Battery
Manufacturer

& tumiife.com VISIT SITE

Vivint acquisition

\
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Sune at $1.51

Base chart: Googte Finance

SunEdison's tale of woe timeline

June 2014: The launch of SunEdison’s first YieldCo, TerraForm Power.
Nov. 2014: SunEdison and TerraForm acquire wind daveloper First Wind for $2.4 billion.

July 2015: TerraForm Global, a YieldCo focused on investment in Africa and Asia, taunches.







July 2015: SunEdison's $2.2 billion plan to acquire residential installer Vivint in cash, stock and notes does
not detight investors. The stock price collapses upon the announcement.

Sept. 2015: CEO Ahmad Chatila sends a memo notifying employees of a 15 percent workforce cut. GTM's
Stephen Lacey reports: "Sources within the company expressed worry and surprise that the cuts didn't
impact the architects of the Vivint acquisition.”

Dec. 2015: SunEdison revised the terms of its acquisition of Ad
Vivint.

Jan. 2016:

» David Tepper, billionaire hedge-fund founder and 10- ' ___:L__
percent-owner of TerraForm, sues SunEdison in an
attempt to block Vivint assets (and debt) from being
moved to the YieldCo

Steve Tesoriere, an activist investor and architect of == Con Ed Battery Storage VISIT SITE
SunEdison’s YieldCo strategy, resigns from the board.

COO0 Francisco Perez Gundin and Paul Gaynor (former First Wind CEO} depart.

SunEdison announced the pricing of $725 million
(http://www.streetinsider.com/Corporate+News/SunEdison+%28SUNE%29+Prices+%24725M+Secc
of a second lien secured term loan intended to improve the company's liquidity position.

Advancing energy storage

Feb. 2016:

Sunkdison named Claire Gogel, formerly of David Einhorn's hedge fund Greenlight Capital, to its

board of directors. Greenlight Capital has a 6.8 percent stake in SunEdison

Vivint Solar shareholders approve SunEdison's $1.9 billion acquisition of the residential solar

company.

Hawaiian Electric cancels three SunEdison projects on the islands worth $350 million, with $42

million already spent. Almost 100 workers lose their jobs, according to PBN

{http://www.bizjournals.com/pacific/news/20146/02/17/hawaiian-etectric-cancels-sunedisons-

3-hawaii.html).

* SunEdison to sell its Japanese solar unit
(http://www.greentechmedia.com/articles/read/spains-wind-industry-didnt-instalt-a-single-
project-in-2015) to Thai oil company Bangchak for $82 million, according to Fortune.

 UBS cut its price target for the company from $2.00 to $0.75 per share. Many other equity
analysts downgrade the shares as well.

* SunEdison is selling its Malaysian silicon wafer factory and plans to close its Texas polysilicon

factory

March 2014:

« SunEdison delays its 2015 and Q4 financial report as it resolves two internal investigations into
the accuracy of its financial disclosures.







« Goldman Sachs, Barclays, Citigroup and UBS, the banks loaning SunEdison ~3%2 billion for its
Vivint acquisition, “have balked at providing [the] loans” according to the The Wall Street Journal.
If the deal is not closed by March 18, either party could then walk away, reports WS,

* Suntdison and TerraForm Power announce a $28.5 million settlement and termination of the
Latin America Power acquisition.

Lawyers, suns and money

Rumors are rampant that SunEdison will file for bankruptcy this month. That might get it out of the Vivint
deal, as well as pummel Vivint's stock price and prospects. Blackstone is a majority shareholder in Vivint
Sotar and holds convertible notes with SunEdison.

Since the "TerraForms” hold the finished projects, SunEdison’s asset is really its development pipeline.
Unfortunately, the Hawaiian Electric (HECO) and Latin America Power terminations “add to the concerns
that SunEdison will not be able to continue developing projects,” said equity analyst UBS, adding, “We have
clear doubts that SunEdison will be able to hit the utility-scale and residential development targets for
2016, and we expect management to lower expectations in the near future.”

What can SunEdison do in the meantime?

« With the hedge funds holding more power on the board, CEQ Chatila might feel some pressure to
take on a new role or spend mare time with his family. Chatila, with an annual compensation of
$7.7 million (according to website 24/7 Wall St.), has seen the company’s stock value drop 94.5
percent in the last year.

* Renegotiate the Vivint merger

» Founder of SunEdison, Jigar Shah, said, “They should get rid of everything that is not core.
Everyone who works in energy storage at SunEdison should no longer have a job."

+ Partner with more stable parties such as SunPower or First Solar on crumbling HECO-like
projects.

A

Could the company be sold and taken private? Well, there's the
pressing matter of SunEdison's $11 billion debt load to be
assumed by the new owner.

An investment banker colleague suggested that a Chapter 11
reorganization with a lesser debt load could be driven by
Blackstone, a very interested party in this debaele deal.

S&P Capital 1Q delivers a sober assessment: "While we would
view a [Vivint] deal cancelation as a positive, it could result in
maore legal issues. In addition, SUNE has suspended preferred







dividend payments, which we believe further illustrates SUNE's highly constrained financial position. If
SUNE cannot sell its existing assets, we see a greater probability for a liquidity crisis. We believe access to

the debt and equity markets is elusive, given mounting issues.”

It's a countdown now between the merger deal's termination date (March 18), SunEdison's declaration of
bankruptcy (?), and a March 15 SEC Form 10-K filing. The clock is ticking.
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SunEdison, inc. (16-10992) ... ..

Case info  Docket  Claims  Submit a Claim Submit E-Ballot  Submit Inguiry

Case Background

On April 21, 2016, Suntidison, Inc. and 25 affiliated debtors (collectively, tie "Debtors™) cach filed a
voluntary petition for relicf under Chapter 11 of the United States Bankruptey Code in the United
States Bankruptcy Court for the Southern Distriet of New York, ‘The Debtors cases are pending
before the Honotable Stuart M. Bernstein and are jointly administered under Case No, 16-10992.
Additional affiliates have subsequently filed voluntary petitions for relief under Chapter 11 of the
United States Bankruptey Code. Click an the “Debtors” section at the bottom of this page to view
the full list of Debtor entities, case numbers and petition dates,

Important Information & Dates

Plan & Disclosure Statement

On March 28, 2017, the Debtors filed their Plan of Reorganization and the Disclosure Statement
related thereto, The hearing to consider the Disclosure Statement for the Joint Plan of
Reorganization was held on June 12, 2037 at 2:00 p.m. On June 13, 2017, the Bankruptcy Court
entered an order approving the Disclosure Statement. The hearing to consider confirmation of the
Amended Joint Plan of Reorganization commenced on July 20, 2017 and the Plan was confirmed on
July 28, 2017, On December 29, 2017, the Plan became effective.

Please click below to view all documents related to the Plan and Disclosure Statement:

Third Bar Date for Filing Proofs of Claim

The Bankruptey Court has established the following deadlines for filing proofs of claim against the
I)eblors:

« Third General Bar Date: June 23, 2017 at 5:00 .. (ET)
» Third Governmental Bar Date: October 4, 2017 at 5:00 p.m. (ET)

Click on "Submit a Claim” above for more information regarding filing a claim against the Debtors.

Tranche B Roll-Up Notice

On April 5, 2017, the Bebtors filed a Notice to Holders of the Tranche I8 Roll-Up Dollar Amount
Under the DIP Credit Agreement.

Please click below to view all documents related to the Tranche B Roll-Up Notice:
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On May 19, 2016, the Honorable Stuart M. Bernstein entered an Order establishing certain notice,
cuse management and administrative procedures. Please click below to view the Orders
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+ Show All Dates

Parties

Debtors' Counsel

Skadden, Arps, Slate, Meagher & Flom LLP (New York)

Four Times Square

New York, NY 10036-6322
Phone: 212.7.35.36000

Fax: 212.735.2000

Jay M. Golffman

I. Eric lvester

Skadden, Arps, Slate, Meagher & Flom LLP (Chicago)

155 N. Wacker Dr.
Chicago, IL  60606-1720
butrpe P skudden.com
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55 East 52nd Street
New York, NY 10022

Phone: 212.446,7000
Fax: 212.446.8575
Mark W. Hojnacki
Clifford Chen

United States Trustee and Court Information

Office of the United States Trustee

2M Varick Street, Suite 1006

Nuew York, NY 10014

lutgn i justicy. gov/ust-regions-ii:
Phone: 212.510.0500

Fax: 212.668.2255

Paul K. Schwattzberg, Esq.

United States Bankruptcy Court

Southern District of New York
One Bowling Green

New York, NY  100028-1I0#
hitipalwww, nysD. wsCoLLs Foy
Phone: 212.668,2870

— Debtors
158 Harmihe Debtor rlariue Pepmicn Date
16-10952 SunEdison. Inc. Aprd 21, 2016
16-10991 SunEdison GG. LLC Aprd 21, 2016
111010 SUNE Wind Holdings, Lnc. April 21, 2016
15-11011 SUNE Hawsan Solar Ho!dings. LLC April 21. 2016
16-11012 First Wing Solar Portfalia, LLC Ao 21, 2016

16-11013 First Wind California Holdings. LLC April 21, 2016
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MEMC Pasadena. Inc
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SunEdison Contracting, LLC
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Team-Solar, Inc.

SunEdisan Canada, LLC

Entiex Corporation
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SunEdison International, LLC

Sun Edison, LLC
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SEV Merger Sub Ing,

SunEdison Residential Services, LLE
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Leadership
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for Sale, Cheap

“Developers have been picking at the carcass,” said Nathan
Serota, an analyst at Bloomberg New Energy Finance. “As it turns
out, the carcass was not so bad.”

Bloomberg | Apri12, 2017
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The spectacular failure of what was once the world’s biggest renewable-energy company has turned
into a smorgasbord of wind and solar farms being gobbled up by infrastructure investors, clean-power
developers and even a vegan soccer team.

Since filing the largest U.S. bankruptcy of 2016, SunEdison Inc. has hosted the biggest-ever sale of
renewables assets. It's shed at least $1 billion of assets from Southern California to Chile to India-- some
through record-breaking deals--including projects that would have died without new owners. With wind







and solar supplying more than 11% of global electricity, the company’s debt-induced collapse enabled
competitors to strengthen their existing hands or enter new markets.

" IndustryWeek Q searcH w06 RecsTER

“Developers have been picking at the carcass,” Nathan Serota, a New York-based analyst at Bloomberg
New Energy Finance, said in an interview. “As it turns out, the carcass was not so bad.”

Based in Maryland Heights, Missouri, SunEdison amassed its portfolio by taking advantage of clean-
energy’s push into the mainstream. Its financial engineering helped enable wind and solar to make up
more than half of all new power-plant capacity in the U.S. in the past decade. In the process, the company
piled up $16.1 billion in liabilities by the time it sought court protection from creditors on April 21, a year
ago next week.

Its ascent was marked by landmark acquisitions announced in the first seven months of 2015, making
SunEdison a key driver for the clean-energy ambitions of some developing countries, including India.

Now, it’s looking at how to make a comeback. After toggling between a wind-down or a reorganization
since filing for bankruptcy, it announced last month a rough outline for restructuring. But it’s also sold off
so many prized assets and lost key staff that questions remain about what of value will be left.

“They're not coming back as anything material, just the rump or shadow of their former self,” Swami
Venkataraman, a New York-based analyst at Moody's Investors Service, said last month.

SunEdison didn't offer any official comment.
Bulk Deals
Whether or not SunEdison prospers, its assets have found loving owners.

Its piecemeal sales process started tentatively, but it soon became clear that bulk transactions were
preferred. That meant fewer deals, a plus considering SunEdison had at one point marketed several
gigawatts of assets. That favored large companies able to cope with large-scale finance and project
development, including the U.S.’ largest independent power producer, NRG Energy Inc.

“They could look at us with a high degree of transaction-certainty,” Craig Cornelius, NRG’s San Francisco-
based senior vice president of renewables. “Otherwise, they would have needed four different buyers for
the same portfolio.”

NRG in November bought about 1.5 gigawatts of wind and solar projects--its biggest-ever clean-power
acquisition—for as much as $183 million, depending on certain milestones. That saved three solar farms
in Hawaii that a local utility had effectively halted, citing SunEdison’s uncertain status.

In March, SunEdison one-upped itself with twin deals that would together represent the biggest-ever
transfer of operating clean-power plants--4 gigawatts of wind and solar farms. Those transactions would
shift its TerraForm yieldcos to Brookfield Asset Management Inc., Canada’s largest alternative-asset
manager, valuing the two entities at $2.49 billion.







The deals would make Brookfield--the owner of about 10,700 megawatts of clean-energy plants
e §lobnlly——a major solar force.
Industryweek Q SEARCH  LOGIN  REGISTER
SunEdison’s aggressive bids in 2015 helped drive down solar tariffs in India, and its bankruptcy shocked
the country that saw a big western company's presence as a vote of confidence in its renewables goals.

Greenko Energies Pvt., an Indian developer backed by sovereign wealth funds of Abu Dhabi and
Singapore, emerged to fill the void. In January, it bought about 1.7 gigawatts of solar assets from
SunEdison, valued at about $500 million.

About 440 megawatts were in operation and another 1.2 gigawalts in development. The acquisition will
help Greenko expand its generation capacity to about 5 gigawatts in the next two years, said Mahesh Kolli,
its founder.

With insolvency looming, SunEdison sold 198 megawatts of solar assets in Japan to BCPG. The deal
accelerated BCPG's clean-energy efforts, which date to its 2015 acquisition of solar projects in Thailand. It
had already been evaluating Japan, and the SunEdison portfolio helped it establish itself there.

Actis LLP, a London-based private equity firm, also used SunEdison assets to expand with a deal this year
for a 1.5-gigawatt portfolio of Latin American solar projects. It wants to invest $525 million in renewable

energy across Latin America, with a focus on Brazil, Mexico, Uruguay and Chile.

In the U.K., meanwhile, the Forest Green Rovers Football Club Ltd., purchased SunEdison’s residential
rooftop business shortly before the bankruptcy filing.

Forest Green Rovers, a vegan soccer team based in Gloucestershire, is owned by the clean-energy supplier
Ecotricity Group Ltd. Chairman Dale Vince, who wants his club to be the greenest in the world, is building

a new stadium made almost entirely of wood, and already uses a solar-powered robot lawnmower.

In late December through the first quarter, SunEdison closed more than $250 million in deals, according
to a bankruptcy filing.

“What made it exceptional was the scale of the overall portfolio--that it included every stage of
development, that it covered every imaginable geography,” NRG's Cornelius said. “That was the result of
the expansion SunEdison had taken.”
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SunEdison: A
Wall Street
Boom-and-Bust
Story

BY INVESTOPEDIA | Updated Sep 29, 2018

SunEdison stock is a classic Wall Street
boom-and-bust story, with shares
rocketing over 2,000% before
eventually losing almost all of their
value. The volatility was largely driven
by operational fluctuations
attributable to deteriorating
fundamentals in the solar industry.

SunEdison Inc., which builds and
operates renewable power plants that
use solar and wind energy, was bought
by MEMC Electronic Materials in 2009,
In 2013, MEMC adopted

the SunEdison name to reflect a more
concentrated focus on solar energy.
After the company filed for bankruptcy
in April 2016, SunEdison stock
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Exchange, where it had pleWously
traded under the tickers WFR and
SUNE. SunEdison stock now trades on
the over-the-counter (OTC) market
under the ticker SUNQE.

SunEdison's History

MEMC Electronic Materials, a supplier
of silicon wafers to semiconductor and
photovoltaic cell companies, entered
the solar industry in 2006, growing to
hold 14% of the solar wafer market by
the following year. The company's
financial results raised alarm among
investors in 2008, as it struggled with
difficult conditions in the electronic
wafer market. Sales fell and its gross

margin was squeezed amid inventory
overhangs and a difficult pricing
environment.

MEMC Electronic Materials purchased
privately held SunEdison LLC in 2009
for $200 million, deepening the firm's
exposure to the solar market. Results
improved in 2010, though top- and
bottom-line performance was still well
below prior levels. This coincided with
relative share price stability

in SunEdison stock throughout 2010.

Falling silicon prices placed extreme
pressure on the company's revenues,
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and Téduce headcount b

in 2011. SunEdison recognized nearly
$1.3 billion in expenses related to
restructuring and asset impairments.
Results suffered again in 2012, as
revenue declined and a net loss was
reported. The departure of the chief
financial officer also dealt a blow to
investor confidence.
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Restructuring sparked optimism in
2013. The company spun off its
electronics wafer business, retaining
the solar wafer and solar energy
operations. The spinoff

of SunEdison Semiconductor
(NASDAQ: SEMI) provided a $94 million
cash injection, and the legacy firm
changed its name to SunEdison Inc. to
reflect its shifting focus. A leaner
expense structure and better liquidity
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turnaround was underw
in SunEdison stock.

A $2.2 billion prospective acquisition of
Vivint Solar (NYSE: VSLR) was ill-
received by the market, and the
significantly worse-than-expected
earnings that followed in August 2015
motivated a rapid decline

in SunEdison stock, as investors began
to doubt the viability of the business
model. Facing another large
contraction in revenues,

falling liquidity ratios and rising

financial leverage, the firm began
taking drastic steps to protect its
financial health.

SunEdison repeatedly delayed its
annual filing, citing material
weaknesses in internal controls that
jeopardized the accuracy of reporting.
The company filed for bankruptcy in
April 2016 and spun off its subsidiaries
TerraForm Power Inc. (NASDAQ: TERP)
and TerraForm Global inc. (NASDAQ:
GLBL). The company also obtained
new financing to meet short-term
obligations and pursue continued
operations.
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SunEdison's original business model
entailed building alternative energy
projects for large corporations,
institutions or utilities that would not
have to provide any money upfront.
Customers would be attracted by
savings in terms of lower energy costs
and tax credits. SunEdison would
handle the costs of construction and
make a profit by collecting revenues
from energy use. It would seek to
securitize these cash flows into bonds
and sel(l them to investors. While these
efforts were successful in terms of
making SunEdison the largest builder
of alternative energy projects, it did
not translate into a rising share price.

The company changed course and
began selling its projects immediately
after construction. In the short term,
this was a more lucrative strategy with
less risk, and investors began to take
notice.

The next step for SunEdison involved
creating publicly traded vehicles that
would purchase these projects

from SunEdison and then pay out
dividends to its investors. These were
known as yieldcos, as they were
subsidiaries of SunEdison. TerraForm
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of STREdison's largest yi

Wall Street investors were enraptured
by this business model, as the yieldcos
would buy SunEdison's projects at rich
prices. Additionally, there was strong
demand on Wall Street for yieldcos,
due to low interest rates. This led to
big dividends for the yieldcos and
profits for the parent company. Based
on this logic, SunEdison stock became
a favorite among growth investors and
many well-known hedge fund
managers, including David Einhorn,
Ken Griffin, George Soros and Daniel
Loeb. Between June 2012 and July
2015, SunEdison stock climbed
2,200%.

SunEdison used its success to borrow
even more money with the confidence
that any projects could be sold to its
yieldcos as a last resort. However, this
created a moral hazard in

which SunEdison became less
discerning in terms of what projects it
picked.

In late 2015, investors in the yieldcos
objected to the rich prices paid and the
seeming conflict of interest. For
example, SunEdison's chief financial
officer (CFO), Brian Wuebbels, was also
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TerraFdrm Power. Many

that SunEdison was offloading
undesirable projects at unrealistic
prices to its yieldcos. This led to
increased scrutiny for SunEdison, and
questions were raised as to how these
entities were being valued on both
balance sheets.

Essentially, SunEdison was offloading
projects at stretched valuations to
yieldcos controlled by SunEdison's
management.

As long as investors were willing to buy
shares of these yieldcos for their
dividends, SunEdison would not face
any consequences and investors

in SunEdison, TerraForm Power and
TerraForm Global would be content.
However, the consequences of this
financial engineering quickly became
apparent when yieldcos became
hamstrung in their abilities to buy
projects from SunEdison as more
money was paid out in dividends. As a
result, assets on SunEdison's balance
sheet had to be marked down.

This created a negative spiral in which
many began to question the legality of
these structures and the valuation of
these entities. Of course, these
questions only accelerated
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became even less willing %o put money
to work in its yieldcos. As the market
lost confidence in management, the
liquidation began. In the nine months
leading up to the company's
bankruptcy filing, SunEdison stock lost
99% of its value.

SunEdison Files for
Bankruptcy

On April 20, 2016, SunEdison filed

for Chapter 11 bankruptcy
protection. SunEdison stock was
delisted from the NYSE and started
trading on the pink sheets under the
symbol SUNEQ. Yieldcos TerraForm
Power and TerraForm Global were not
included in the bankruptcy filing. At
the time, SunEdison was also
undergoing an investigation by the
Securities and Exchange Commission
(SEC) over what it had disclosed to
investors.

Chapter 11 bankruptcy protection
allows a large company in heavy debt
to restructure and pay creditors over
time while its assets remain under
court jurisdiction. At the

time SunEdison filed for bankruptcy,
its debts were estimated to be $16.1
billion and were largely attributed to
the acquisition spree the company
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selling spree commence

company looked to sell its assets all
over the world, including india and
Japan.

SunEdison won final approval for its
bankruptcy plan on July 25, 2017.
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SunEdison Shareholders Made Stunning Accusations In Court

Dec. 14, 2016 10:08 AM ETB87 comments
by: Samuel Riehn

Summary

+ Shareholders have submitted 60 letters to Honorable Judge Bernstein, the U.S.
Trustee, and the Wall Street Journal.

* The letters implicate at least five high-ranking businessmen and politicians of wide
spread collusion, corruption, and fraud.

» SunEdison was ordered to answer allegations that its value has increased since it
filed for bankruptcy.

Since my last article covering SunEdison Inc (OTCMKTS: OTCPK:SUNEQ), there have
been several developments in the bankruptcy proceedings. October's Monthly Operating
Report was released, Homer Parkhill gave a statement for the first time since early
summer, and SunEdison formally objected to the Unsecured Creditors' motion to claw
back Terraform Global (NASDAQ: GLBL) and Terraform Power (NASDAQ: TERP). In
addition, a number of shareholders have inundated the court's inbox with letters and
emails (60 as of this writing) in a mad attempt to reopen the case for an Equity Committee.

The letters from shareholders vary in purpose and quality, but among their requests are:
calls to prosecute Paul Gaynor (former First Wind CEO), Larry Summers (Chief of
National Economic Council), Rahm Emanual (former White House Chief of Staff), Steve
Scharzman (CEO of Blackstone), and John Podesta (Lobbyist for Renewable Energy) of
wide spread collusion, corruption, and fraud; as well as several pleas to reverse the
Official Equity Committee denial.

As rash as it seems, this type of drama is not uncommon in a bankruptcy courtroom.
Nonetheless, there appears to be a theme throughout the filings which is connecting the
Unsecured Creditors' Claims and the shareholders’ letters. This connection, or "common
narrative" if you will, is forming around suspicion of the yieldcos creation and apparent
enrichment from SunEdison's downfall.







Though shareholders cited everything from Wikileaks to House Budget Committee's
studies, the most compelling evidence to me is in the yieldcos' own filings. Below is a table
showing asset and debt value across the last several quarters:
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This chart was provided by a reader, and put together using Terraform Paower's most
recent financials. This does not include Global's numbers from the same period because
they have yet to report.

What is clear is that starting in late 2014 there appears to be a change in strategy. Prior to
this point (highlighted in green), the Terraforms’ debt is increasing incrementally with their
assets received from SunEdison, and the transaction is pretty clear in both the buyer and
sellers’ books. However, at the start of 2015 SunEdison’s balance begins to turn
exponentially worse. Their assets decrease substantiaily as they drop them down into the
yieldcos but their debt does not keep pace. Instead, debt grows substantially while the
Terraform Power and Terraform Global's debt remains relatively flat. This change
becomes most pronounced late 2015/early 2016. Terraform Power's assets grew by $2.7
billion, while their debt only increased $800 million. The deltas are somewhat hidden in the
consolidated reporting because the overall balance sheet looks healthy as shown below:







Asset to Debt Values
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It would appear that SunEdison was dropping assets into their yieldcos while keeping all
of the debt on its books. This is what is sparking the theories and accusations of fraud.
Because this action, if true, makes the entire bankruptcy appear planned from the
beginning to strip the debt from the assets.

Jordan Danelz s letter claims this was possible because SunEdison was buying whole
entities (such as First Wind and attempted Vivint Solar (NYSE: VSLR) for high premiums,
and then keeping the shell of the entity as a subsidiary (with all of the associated debt)
while dropping the assets. This was something that | discovered as unusual several
months ago. At the time, | noticed SunEdison's First Wind subsidiary was not creating any
revenue, despite SunEdison paying close to $2 billion for it.

Now as the Unsecured Creditors’' Committee (UCC) and shareholders are beginning to
piece this together and demand answers from SunEdison, the Debtors are responding en
masse. An official objection to the Unsecured Creditors’ motion came almost immediately
from SunEdison's counsel who said:







In the Debtors' judgment, obtaining tangible, realizable offers for these estate assets
is the prudent course to maximize value for all estate constituents at this time, rather
than initiating costly and hotly contested litigation that puts the value-maximizing
M&A process in jeopardy... The Committee's attempts to conjure up other conflicts
of interest are equally unpersuasive.

Their rebuttal strategically side-steps the reasons for the UCC's motion by only talking
about the consequences this litigation would have on the sales process of the yieldcos.
Focusing on the time and money already spent in preparation of these sales, they claim
that, "now is not the time for litigation."

The objection was backed by statements from SunEdison CEO Dubels and Rothschild's
Homer Parkhill who both repeated the mantra, "Suing the Yieldcos or granting the
Committee Derivative Standing would completely derail the Yieldco Strategic Alternatives
Process."

In addition to the powerful individuals above, the counsel to the two yieldcos and (most
notably} DIP lenders also objected to the motion. The DIP agent claimed such a motion,
"would empower the Committee to endanger a potentially value maximizing transaction of
the Debtors' interests in the Yieldcos, the most valuable remaining assets of the Debtors.”
While the yieldcos counsel agreed, "The UCC asserts no viable causes of action for
fraudulent or preferential transfers, and the purported claims would be subject to dismissal
pursuant to a motion to dismiss, rendering them not colorable. As a result, the Standing
Motion should be denied."

Clearly the UCC has struck a chord with the Debtors, and will be fighting an uphill battle
as they try to make a case for a claw back of the yieldcos.

Conclusion

This is a critical juncture between the Secured and Unsecured Creditors. Both sides are
fighting over which path is best for the estate. In the meantime, Judge Bernstein
demanded that SunEdison address the recent shareholders' letters. Perhaps re-evaluating
the need for an Equity Committee, he asked if SunEdison had indeed gotten "rich" during
the bankruptcy process. As it stands, shareholders are without representation and they
have made it clear that their voice will be heard through constant letters to the court.







It is important to note, based on the above debt-to-assets analysis:

Terraform Global's updated assets and liabilities have yet to be reported, but if SunEdison
dropped assets down at a similar rate, the $6 billion equity reported in SunEdison's
Monthly Operating Report could virtually be erased.

This is why the case for a claw back is so critically important for shareholders. And at this
point, considering who is opposed to a claw back, it does not look good. The decision
rests in the hands of Judge Bernstein, and we will have to wait until the hearing scheduled
for Dec. 22, 2016.

SunEdison has over $2 billion hiding in NOL's? What is TERP's value based on its newly
reported financials? Make sure you don't miss these discussions by clicking the "Follow"

button beside my name. It's free and will ensure that my future articles on SunEdison and
its yieldcos go straight to your feed!

Disclosure: | am/we are long SUNEQ. | wrote this article myself, and it expresses my own opinions. | am not receiving
compensation for it (other than from Seeking Alpha). | have no business relationship with any company whose stock is
mentioned in this article.

Additional disclosure: | hold SunEdison stock for educational and tax purposes. | do not recommend buy, sell, or hold
of this stock. The judge has said that the company is "hopelessly insolvenL."

Editor's Note: This article covers one or more microcap stocks. Please be aware of the
risks associated with these stocks.

Comments (887)

T.Dubz
Buy low. Sell high. Win big. Buy when there's blood in the streets. Safe blue chip for the long term win

14 Dec 2016, 10:12 AM

josephi03
I agree ... SUNEDISON is the big solar company .. they cant be washout

14 Dec 2016, 10:32 AM

Samuel Riehn, Contributor
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Alferney(s} appearing for the Case

Mary Anie Q. Wood . Steplient Q. Wood , Wood Safinfortl LLC, Salf Lake City, (T, for Defenddints.

MEMORANDUM DECISION AND ORDER

ROBERT §. SHELBY, District Judge.

The Defendants have filed a Joint Motion to Withdraw the Reference {for Adversary

Iso0B.R 61)
Proceeding 12-2225. {Dki. No. 2.) This adversary proceeding is currently pending in the United States Bankrupicy Court for the Districl of Utah and
involves allegations that the Defendants violated the automatic stay in the underlying bankruplcy proceeding, Case No, 1t-38145. For the reasons
discussed below, the court denies the Defendants' Motion without prejudice to refite when the claims in the adversary proceeding are ready for trial,

BACKGROURD

‘The debtor in the underlying bankrupicy action, Renewable Energy Development Corporation (REDCO), filed for relief under Chapter 7 of the United
States Bankruptcy Code on December 30, 2011, George B. Hofmann was then appointed as the Chapter 7 Trustee, REDCO's general business model was to
negoliate packages of contract and leasehold rights to develop solar and wind energy projects. REDCO also hired contractors 1o implement these
projects. On January 30, 2012, Mr, Hofmann received an Order from the bankruptcy court authorizing the sale of substantially all of REDCO's assets to
Sustainable Power, LLE. But this sale did not include twelve Lease Option Agreements that REDCO had previously negotiated with varlous landowners in
San Juan County, Utah, These option contracts were included in a group of assets called the Blue Mountain assets.

The legal status of the Lease Option Agreements was somewhat unclear. The contracts granted REDCO an exclusive option that could be exercised over a
period of three years to Jease and obtain easernents on property awned by the San Juan County landowners for the development of renewable energy
projects. In exchange for the grant of the option, REDCO agreed to pay $1,000 to each of the landowners within thirty days after the Lease Option
Agrecments were executed. It appears that REDCO never gave the landowners the $1,000 payments. But the Lease Option Agreements also stated that
the landowners had to provide REDCO with notice and an opportunity 1o cure befere the landowners could exercise any of their rights or remedies under
the Agreements, including any right to tenninate. The Trustee alleges that none of the landowners provided REDCO with notice or an opportunity to cure
any alleged deficlencies under the Agreements.

According to Defendants Tony Hall, Ellis-Hail Consultants, LLC {Elfis-Hall} and Summit Wind Power, LLC {Summit Wind) ¢ {collectively, the Hall
Parties), Mr. Hofmann contacted them around January 5, 2012, secking their expertise to evaluate REDCO’s assets. Mr. Hofmann allegedly asked the Hall
Parties to travel to southern Utah to conduct due diligence on the Lease Option Agreements and to report back to himn. The Hall Parties contend that Mr.
Hofmann ultimately encouraged them to submit bids to purchase the Blue Mounlain assets. Because Mr. Hall and Ellis - Hall believed that the Lease
Option Agreements failed for lack of consideration, they submitted to Mr. Hoffman a low bid of $3,000 for REDCO's remaining assets. ‘The Hal! Parties
believe that Mr.
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Hofmann then used this bid to generate interest in the project and obtain a higher bid from another company, Cedar City Wind Holdings, LLC (CCW).

On February 28, 2012, Mr, Hofmann filed a motion to approve the sale of the Blue Mountain assets to COW. Mr. Hofmann claims that the Hall Parties
never objected to this sale and that they did nor appear at the avction that was held on March 21, 2012, The prevailing bidder at the auction was CCW,
who submitted a winning bid of $210,000. The bankruptcy court approved this sale at a hearing held on March 22, 2012.

Mr. Hofmann alleges that, at some point in either February or March 2012, the Hall Parties contacted the landowners whe had signed the Lease Option
Agreements with REDCO and advised them that the Agreements were void because REDCO never pald the agreed fee of $1,000. Mr. Hofmann believes
that the Hall Parties then entered inlo new agreements with some of the landowners. As a result of these actions, Mr. Hofimann contends that CCW
tefused to close on the sate of the Blue Mountain assets that the bankruptey court had approved. On March z3, 2012, Mr. Hofmann sent a cease and desist
letter 1o Mr. Hall and Kimberly Cerutl asserting that they were violating the automatic stay, Mr. Hofmann then filed a Motion for Order to Show Caunse
why Tony Hall, Ellis-Hall, and certain landowners should not be held in contempt of the automatic stay provisions of the Bankruptcy Code. On April 12,
2012, the bankruptey court held a hearing in which it withdrew and struck the Trustee's Motion.

On May 28, 2012, Mr. Hefmann cominenced an adversary proceeding against the Halt Parties and several landowners ! who had allegedly exectted new
agreements with the Hall Parties in violation of the aulomatic stay. Mr. Hofmann included four causes of action in his Complaint: 1) declaratory
judgment that the Lease Option Agremments were valid and part of the bankruptcy estate; 2) declaratory judgment that any agreements entered into
between the landowners and the Hall Parties violated the automatic stay and were void; 3) damages for violating the antomatic stay, and 4) damages for
tortious intetference with economic relations. Summit Wind and Ms. Cerutt filed a Counterclaim and ‘Third-Party Complaint asserting a number of
claims against Mr. Hofmann and his law firm: breach of fiduciary duty, malpractice, breach of contract, tottions interference with contract and
prospective economic advantage, unjust enrichment, conversion, and declaratory relief stating that the Lease Option Agreements were void and
disqualifying Mr. Hofmann and his law finm from acting as Trustee in the underlying bankrupicy.

Around the samne time, Mr. Hofmann filed a secend motlon 1o sell the Blue Mountain assets after he had negotlated a new agreement with CCW to sell
the assels for $105,000, or half of COW's ariginal bid. The Hall Parties and several landowners, the Christiansens and Mr. Francom, filed objections to
the Trustee's motion. These parties argued that the Lease Option Agreements automatically terminated when REDCO failed to pay the $1,000 option
payment.







The bankruptey court heard the Trustee's Second Sale Motion and the Honorable judge William T. Thurman Issued his ruling from the bench on June 20,
2012. (See Dkt. No, 25 in Case No.12-2225,) Judge Thurman constdered the question of whether the Lease Option Agreements
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were still valid even though REDCO had failed to pay the constderation for the options. He found that, considering the contract as a whole, and because
none of the landowners gave REDCO any written notice of default, the Lease Option Agreements did not autoematically terminate. As a result, Judge
‘Thurman ruled that the Trustee could sell the Blue Mountain assets to CCW "{ree and clear of all Liens, claims, interests and any other encumbrances of
any nature.” (Hr'g Tr. 17, June 20, 2012, DKt No. 148 in Case No. 11-38145.) But Judge Thurman also made clear that it was "not incumbent upon the
Court to make detailed findings that the trustee (had] absolute clear and unequivocal title to the Blue Mountain assets" since the court only needed to
conslder whethier the estate had "sufficient interest in the property to convey (t." (/d. at 25 ) He eraphasized thar he was not quicting title to the lease
options, bul simply authorizing the Trustee to sell whatever interest the estate had in those assets: "1'in only authorizing the trustee to sell whatever
hie's got as-is, where-is, if-is." (/d)

On July 20, 2012, Mr. Hall and Ellis-Hall moved to withdraw the reference of the adversary proceeding from the bankruptcy court. Ms. Ceruti and
Summit Wind later joined this motion. These four parties also submitted requests for a jury trial of the claims in the adversary proceeding.

ANALYSIS

Ms. Ceruti and the Hall Parties argue that withdrawal of the bankruptcy reference Is mandated for two reasons. First, they contend that there Is rause for
withdrawai under 28 U.5.C. § 157(d) because they have made a demand for a jury trial. Second, the Defendants assert that the bankrupicy court does not
have the constitutional authority te issue a final ruling on the claims and counterclaims in the adversary proceeding because these claims must be
decided by a tribunal created under Article 111 of the United States Constitution. The court agrees that the Defendants may insist on a jury trial for some
of thelr clalms, but finds that there is no reason to withdraw the bankrupicy reference until these claims are ready for trial, The court disagrees with the
Defendants' Article TE argument and holds that the bankruptey court has autharity to issue a final ruling on the causes of action that are the subject of
the Defendants’ motion.

To give some context to the clalms at Issue [n this suit, the court first reviews a brief history of the relationship between bankruptcy courts and Article 111
courts,

I. Legal Background on the Authority of the Bankruptcy Caurls

The Bankruptcy Reform Act of 1978 created bankrupicy courts as adjuncts to the district court for each judicial district. Pub.L. No. 95-598, 92 Stat. 2549
(1978). The Act provided that the new bankruptcy courts would be presided over by bankruptcy judges appointed by the President and confirmed by the
Senate for fourteen-year tenms. In 1982, the Supreme Court held that this grant of bankrupicy jurisdiction te independent courts composed of judges
who did not have life tenure or other Article [11 protections was unconstitutional. Northern Pipeline Constr. Co. v. Marathon Pipe Line Co., (58 U.S. 50,
102 5.C1. 2858, 73 L.Ed.2d 598 (1982). In response 1o the Court's ruling, Congress enacted the Bankruptcy Amendments and Federal judgeship Act of
1984, Pub.L. No. 98-353, 98 Stat. 333 (1984 ). This Act vested jurisdiction over bankruptcy actions in the Article 111 district courts, but allowed the district
courts to refer cases and proceedings to the bankruptey judges for the district. The Act provided that a district
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court "may withdraw, in whole or in part, any case or proceeding referred under this section, ot its own motion or on timely motion of any party, for
cause shown." 28 U.S.C. § 157(d).

The 1984 Act divided the types of issues thal 2 bankruptcy court may hear into two categories: core and non-core proceedings. See28 U.S.C. § 157(b). The
statule provides a nonexclusive list of core proceedings for which the bankruptcy judge may enter final orders and judgments. The statuie also states:

A bankruptcy judge inay hear a proceeding that is not a core proceeding but that is otherwise related to a case under [Title 11, the primary source of
bankruptcy law in the United States Codel. In such proceeding, the bankruptcy judge shall subinit propased findings of fact and conclusions of law
to the district court, and any final order or judgment shall be entered by the district judge after considering the bankrupicy judge's proposed
findings and conclusions and after reviewing de iovo those matiers to which any party has timely and specifically objected,

28 U.5.C. § 157(c)(1). Notwithstanding this provision, parties may consent to allow a bankruptcy judge to enter final judgments on non-core proceedings
if they wish. See28 U.5.C. § 157(c)(2). Bankruptcy judges have the authority to determine "whether a proceeding is 2 core proceeding... or is a proceeding
that is otherwise related to a case under title 11." 28 U.S.C. § 257{b)(3).

The Supreme Coust has issued two decisions interpreting the 1984 Act that provide the crux of the analysis for the issues currently before the court. In
1989, the Court held in Granfinanciera, S.A, v, Nordberg that defendants in a frasudulent conveyance actien brought by the trustee retained a right to a
trial by jury under the Seventh Amendment of the United States Constitution. 492 U.5. 13, 109 5.Ct. 2782, 106 L.Ed.2d 26 (1989). While fraudulent
conveyance actions are listed as core proceedings under 28 U.5.C. § 157(b)(2)(H), the Court found that these actions are matters of private rather than
public right because they are “quintessentially suits at common law that more nearly resemble state-law contract claims." fd at 56, 109 S.Ct. 2782
Based on this reasoning, the Court held that, notwithstanding Congress's designation of fraudulent conveyance actions as the sort of bankruptcy issues
for which bankrupicy judges could issue final judgments, this designation could not trump a party's Seventh Amendment right to request a jury trial,
But the Court emphasized that its ruling applied only to parties who had not submitted claims against the bankrupicy cstate, since these types of
fraudulent conveyance actions did not arise "as part of the process of allowance and disaliowance of claims,” and were not inlegral to the restructuring
of debtor-creditor relations. /. at 58, 109 $.Ct. 2782. And, Importantly, the Court highlighted that it was not addressing the question of "whether the
Seventh Amendmient or Article I allows jury trials in such actions to be held before non-Article 11 bankruptcy judges subject to the oversight provided
by the district courts pursuant to the 1984 Amendments." fd. at 64. In other words, while the Conrt held that a jury trial was required in certain
circumstances, the Court was silent as to whether a bankruptey court could issue final judgments ot dispositive motions in these cases or whether the
bankrupicy court could conduct the jury trial iisell, ¢
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The Court addressed the question of the autherity of bankruptey courts to {ssue final judgments in the 2011 case of Sternv. Marshall, ___ US 131
S.CL 2504, 180 L.Ed.2d 475 (2011). The facts of Stern involve the banknuptey estate of Vickie Lynn Marshall, who was better known to the public as Anna
Nicole Smith. Vickie was invoived in a long  running dispute with E. Pierce Marshall, who was the son of Vickie's husband, . Howard Marshall I1, a man
believed to have been one of the rictiest people in Texas. While ). Howard was still alive, Vickie filed suit against Pierce in Texas state probate court
asserting that Pierce had fraudeiently tnduced ). Howard to sign a living trust that did not include her. After J. Howard's death, Vickie filed a petition for
bankruptcy. Pierce then filed a complaint and a proof of clalm in the bankrupicy proceeding alleging that Vickie had defamed him and secking damages
from her estate, Vickle filed a connterclaim agalnst Pierce in which she made the same allegations that she had previeusly filed in state court-namely,
that Plerce had 1ortiously interfered with the inhieritance she expected from |, Howard. Eventuoally, the Texas state court ruled in Pierce's favor while the
bankruptcy court ruled in favor of Vickie. The bankruptcy court's determination was appealed all the way to the Supreme Court.

Thie Supreme Court held that, while the bankrupley court had statutery authority to enter a final judgmert on a state law counterclaim under 28 US.C. §
157(b)(2)(C}, the bankruplcy court was nevertheless without constitutional authority to enter such a judgment under Article i11. The Court found that
Vickie's clalin was "a state law action independent of the federal bankruptcy law and not necessarily resolvable by a ruling on [Pierce's} preof of claim in
bankruptcy." 7. at 2611. Stated another way, Vickic's state tort action existed "without regard to any bankruptey proceeding." Id. at 2618. Because her
claim was so retnotely counected to the underlying bankrupicy action, the Court ruled that an Article IIT court was required to enter final judgment.

Before reaching its decision, the Court considered whether the bankruptey court's authority to enter final judgment on Vickie's counterclaim could be
saved by the public rights exceptlon, under which Congress may permissibly vest factfinding for public rights jo a nonArticle III court. The Court noted
that "}t is still the case that what makes a right "public’ rather than private is that the right is integralty related to particular federal govermnent action."
Id. at 2613. In its analysis, the Court referenced its discussion of public and private rights in Granffnanciera and held that the public rights exception did
not apply in etther case: "Vickie's counterclaim - like the fraudulent conveyance action in Granfinanciera — does not fall within any of the varied
formulattons of the public rights exception.” /d. at 2614,

Glven this analogy, several courts have interpreted the decision in Srerm to apply 1o a wide variety of state law claling, such as fraudulent conveyance
actions, that arise in a bankruptcy context but can more accuralely be seen as private and not public rights. As a result, these courts have held that
bankruptcy courts lack authority to enter final judgments on these claims. See, e.g, /n re Heller Efrman LLF, 464 B,R, 348 (N.D.Cal.2011) ("By likening
the claim [In Stemn) explicltly to the fraudulent conveyance claims in Granfinanciess, this Court believes that Srern cleatly implied that 1he bankruptey
court lacks constitutional authority to enter final judgment on the fraudulent conveyance claims presented here..."Y; Adelphia Recovery Trust v. FLP
Grp, Inc., 2012 WL 264180 (S.D.N.Y. Jan. 30, 2012} {finding that a
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fraudalent transfer clabn was beyond the bankruptey court's final adjudicatory power because it invelved a private right, its adjudication would not
necessarily be decided by ruling on a third party proof of claim, and the Refendants had not consented 1o final adjedication by the bankruptey court)

But this reading of Stersis a broad one, inplying that bankrupley courts cannot enter final judgments on any claims that could be subject to a proper
jury request under Granfinauciera. Many courts have adepted a much narrower interpretation of Sterm by pointing to the Supreme Court's own
characterization of the breadth of its ruling: "We do not think tire removal of counterclaiims such as Vickie's from core bankruptey jurisdiction
meaningfully changes the division of labor in the current statute; we agree with the United States thal the question presented here is a narrow one.”
Stern, 131 5.Ct. at 2620,

The Honorable Rebert D. Drain, a bankrupicy judge for the Southern District of New York, has elaborated on the reasening behind the narrow
interpretation. Judge Drain noted that, even alter Granffnanciera’s characterization of fraudulent conveyance actions as private rights, "by far the
majority of courts alter Granfinanciera continued to hold that bankruptey courts had the power 1o issue a final judgment in fraudulent transfer
proceedings as core matiers." Kirschner v. Agogifa (In re Refco Inc.}), 46) BB, 184, 190 (Bankr. 5.D.N.Y.2011). While acknowledging that it was likely that
"the majority in Sternwould have concluded, if asked, that a bankruptcy judge lacks the power to issue a final order or judgment on a fraudulent transfer
claim," Judge Drain noted that the other express rationales for the majority’s decision, which are summartzed by Justice Scalia in his concurrence, 5
“argue differently. They are ... entirely consistent with the role of fraudulent transfer and other statutory avoldance clatms under the Bankruptcy Code ...
and with the clear majority of holdings after Marathon and Granfinanciera that bankruptcy courts have the constitutional power to issue final
judgiients on statutory avoidance claims.” f.at 191.

In the two years since Stern has been decided, a large number of courts have written opinions applylng Stern to various aspects of bankruptcy
proceedings. Having carefully reviewed this voluminous case law, it is clear that the courts have not reached any general consensus about how to
interpret the Supreme Court decision. Even within the same judiclal district, opinions about the case often differ wildly. Cormpare Weisfelner v. Blavatnik
{In re Lyondell Chen. Co.), 467 B.R, 712, 721 (S.D.N.Y.2012) (helding that Judge Drain's reasoning in the /n re Refco, Inc. case discussed above “runs
directly contrary to the clear language of Stern™) with Walker, Trussdell, Roth & Assocs, v. Blackstone Grp., L.P. (In re Extended Stay, Inc.}, 466 B.R. 188,
202 (S.D.N.Y.2011) {" Stern does not affect the ability of the bankruptey court to tule on state law fraudulent conveyance claims.").

The Tenrth Circuit has not yet issued any guidance on the issue. Within the District of Utah, only the Honorable Ted Stewart has addressed Stern'sreach
See In re CW. Min. Ca., 2012 WL 48822095 {D.Utah
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Oct. 15, 2012); {1 re Rock Struciures Excavating, Inc., 2013 WL 12684969 (D.Utah Mar, 27, 2013}. fudge Stewart read Srernnarrowly and held that the
Supreme Court decision dees nol preclude a bankruptcy court from entering final judgment in a fraudulent conveyance action. I re Rock Structures
Excavating, fnc, 2013 WL 1284669, at *5. Judge Stewart also noted that the majority of district and bankrupicy courts within the Temth Circuit to
consider Sterrhave adopted a narrow view of the case. /d. {citing examples).

The court considers below the implications of Stem for the Defendants' pending Motion to Withdraw the Reference. But the court first addresses
whether the Defendanis have a right to a jury trial on any of their counterclaims or the claitns asserted against them.







il. The Defendants' Right to a Jary Trial

A Existence of the Right

The Seventh Amendment provides that the right to a trial by jury shall be preserved in suits at common law where the controversy exceeds twenty
dollars. U.S. Const amend. VIL. As discussed above, the Supreme Court held in Granfinnanciera that a party maintained her right to a jury trial for certain
matters that arose during a bankruptcy proceeding even if the bankruptcy court had the statutory authority to hear those matters. Granfinanciera, 492
U.S, at 64, 109 5.CL, 2782, The Court used a three-part analysis to detenmine which clalms could be the subject of a proper jury demand. Flrst, a court
must "compare the statulory action to 18th-century actions brought in the courts ef England prior 10 the merger of the courls of law and equity." /d at
42,109 S.Ct. 2782. Second, a court must "examine the remedy sought and determine whether it is legal or equitable in nature ™ /4. As the Court noted,
"[tihe second stage of this analysts Is more important than the first.” 4 If these two factors indicate that a party Is entitled to a jury trial, a court must
decide "whether Congress may assign and has assigned resolution of the relevant claim to a non-Asticle liI adjudicative body that does not use a jury as
a factfinder." id.

The claims and counterclaims at issue in this case present a mix of legal and cquitable actions. Applying the first prong of the test stated above, some of
the claims are clearly examples of actions that historically would be tried by a jury. For example, the Trustee's action for tortious interference with
economic retations is a tort that was recognized at common law. See W, Prosser, Handbook of the Law of Torts §5 128-30 (4th ed.1971). Actions
sounding in tort were considered legal before the merger of the courts of law and equity and are therefore subject to a proper jury demand. See Curtis v,
Loether, 415 U.S. at 189, 195, 94 5.Ct. 1005 (1974). Similarly, the counterclaims for malpractice, breach of cantract, tortious interference with contract
and prospective econonic advantage, and conversion are legal actions. In contrast, actions for breach of fiduciary duty historically were considered
equitable. See, eg, In re Evangelist, 760 E.2d 27, 29 (1st Cir.1985) ("Actlons for breach of {iduciary duty, historically speaking, are alimost uniformly
actlons “in equity,’ carrying with them no right to trial by jury."). And the proper characterization of actions for unjust enrichment is unclear. See 7 re
Light Cigarettes Mhig. Sales Practices Litig., 151 L.5upp.2d 183, 190 (D.Me.2010) {comparing courts holding that an action for unjust enrichment is an
equitable claim with courts ruling that the proper characterization of these claims depends on the remedy requested).

The second prong of the Granfinanciers analysis instruscts the court to look at the
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nature of the relief sought, Here, both parties seek mostly compensatory damages for their claims, a remedy which is Jegal In nature. The Trustee seeks
to recover the damages caused by the Defendants' alleged interference with the sale of the Lease Option Agreements, while Ms. Ceruti and Summit Wind
argue that the Trustee's actions injured them by an amount in excess of $500,000. The nature of the requested remedy supports the Defendants'
demand for a jury trial on the claims for tortious interference, malpractice, breach of contract, and conversion.

Ms. Ceruti and Suminit Wind also seck compensatory damages for their breach of fiduciary duty claim, While historically this claim has been treated as
an equitable one, the Supreme Court stated that the nature of the remedy is a more important consideration than the historical treatment of a claim. See
Granfinanciera, 492 U.S. at 42, 109 5.Ct. 2782. And at least one district court has noted that, for centain equitable claims seeking legal remedies, the
nature of the remedy is determinative of the right to a jury trial even if the courts of equity once issued the saine type of legal relief. See, &g, Addington
v. U5, Airline Pilots Ass'n, 2009 WL 413610, at *4 (D.Ariz. Feb. 18, 2009} (noting that "[ilt is of no moment that as a matter of historical practice, courts
of equity would grant monetary awards against trustees who breached their fiduciary dutles” because it is "the general character of the remedy that
guides [1he Seventh Amendment} analysis, not the niceties of elghieenth-century chancery."). Taken together, therefore, the first two prongs of the
Granfinancieratest indicale that Ms. Ceruti and Summit Wind have a right to have their claim for breach of fiduciary duty decided by a jury.

Similarly, a jury may hear the parties' claims seeking declaratory relief, * Both the Trustee and the Defendants seek declaratory judgment that the Lease
Option Agreements were cither valid or invalid. To ascertain whether the Defendants may properly request a jury determination on this issue, the court
must consider the overall context of the case: "Declaratory relief may be legal or equitable depending on the basic nature of the underlying issues."
United States v. New Mexico, 642 F.ad 197, 400 (10th Cira981). Although the Defendants stress that such a judgment hinges on a court's interpretation
of state contract law and its application to the option contracts, this fact alane is not dispositive of the Defendants' right 1o a jury trial. A bankrupicy
judge is frequently charged with resolving disputes involving state law, and such determinations are necessary to the judge's ability to manage central
aspects of a bankruptcy case, such as the determination of what property belongs to the estate.

But looking at the overall nature of the case, the dectaratory judgment claims were not brought to determine whether the Lease Option Agreements were
properly part of the REDCO estate. The oplion contracts, whether they are valid or not, have already been sold. The reduced price for which CCwW
purchased the Agreements reflects the fact that the validity of the option contracis was uncertain when they were sold. The outcome of the declaratory
judgment claims will not make the Lease Option Agreements any more or
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less a part of the bankrupicy estate, and the claims are therefore distinct from the type of actfons a trustee might bring to augment a bankrupicy estare
Instead, the declaratory judgmem claims here support the parties' addittonal clalms for tortious and other injuries that have traditienally been decided
in courts of law with the option of a jury as factfinder. Indeed, the clains for declaratory judgment are central to the reselution of the remaining legal
causes of action. As a result, the declaratory judgment claims are legal in nature and the Defendants may properly request that a jury determine any
factual issues necessary to the resolution of these claims,

‘The only relief the parties seek that could be decmed cquitable in nature is Ms. Ceruti and Summit Wind's request for the restitution of legal fees that
they paid to the Trustee's law firm. The Supreme Court has described restitution as an equitable remedy. Tull v United States, £81 U5, 412, 424, 107 S.CL.
1831, 95 L.Ed.2d 365 (1987) (holding that an action for disgorgement of improper profits, a type of restitution, is "traditionally considered an equitable
remedy.”). But the Seventh Circuit has noted that the Supreme Court did not staie that restitution was an exclusively equitable remedy, and found that
"restitution Is a legal remedy when ordered in a case at law." Reich v Contitiental Cas. Co.,, 11 E3¢d 75£, 756 (7th Cir.1994). Tn any event, the Supreme
Court also held in Tui/ that the Constitution requires a jury to decide issues common to legal and equitable clatms: “[1}f a legal claim is joined with an
equitable claim, the right to jury trial on the legal claiin, including all {ssues common to both claims, remains intact.” 7w/, 481 U.S. at 425, 107 5.CL. 1831







{citation omitted). Because the facts underlying Ms. Ceruti and Summit Wind's claim for unjust enrichment overlap and Intertwine with the other issues
in the counterclaims, the right to a jury trial extends to the unjust enrichment claim regardless of whether the court views the elaim as inherently legal
or equitable,

There are two remaining causes of action for which the court finds that the Defendants are not entitled te a jury trial. First, Ms. Ceruti and Summit Wind
seek a declaratory judgment that Mr. Hofmann and his firm are disqualified from acting as Trustee and counsel for Trustee in the REDCO bankruptcy.
This cause of action is moot because Ms. Loveridge was appointed the Chapter 7 Trustee of the REDCO bankruptey estate on August 7, 2012

Second, the Trustee has brought a cause of action for violation of the automatic stay under 11 US.C. § 362(k). The Trustee seeks an award of actual
damages to the estate, as well as punitive damages for a willful violation of the stay. Under the first two prongs of the Granfinancieratest, the Trustee's
claim would appear to be legal in nature. This cause of action lacks any history in the courts of 18th-century England, but the requested relief is for
money damages, both compensatory and punitive. This retnedy points toward the courts of law rather than the courts of equity. See fi1 re Glenn, 159 B
00, 203 (Bankr.N.D.1l.2006).

But the court must also apply the third prong of Granfinanciera and ask whether "Congress may assign and has assigned" the matter to the bankruptey
court. Granfinanciera, 492 U.S. at 42, 109 5.Ct. 2782, Since Congress may deny jury trial rights te claimants litigating under statutery causes of action
where public rights are litigated, the court must determine whether the Trustee's claim for vielation of the automatic stay is a public right or a private
right. /n re Gonizalez, 2010 WL 3395677, at *2 (Bankr.D.P.R. Aug. 23,
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2010} While there is a "dearth of law on this issue," the court agrees with a number of courts who have addressed the question and finds that "the rights
created by section 362(k)(1} are so fundamental lo our bankruptcy system thal they ate appropriately resolved by a bankrupicy judge sitting withont a
jury andg that they should, therefore, be viewed as "public rights’ as that term is used in Granfinanciera." Glenn, 359 B.R. al 204 -05; ser also Gonzalez,
2010 WL 3395677, Gordon v. Friedman's fnc (In re Gordon), 209 B.R. £14 (Bankr.D.Miss.1097). As a result, Congress has permissibly assigned the
resolution of this claiin to the bankruptey court and the Defendants are not entitled to a jury trial on the jssue of whelher they violated Lhe aslomatic
stay

‘The third prong of the Granfinanciera test does not affect the Defenrdants' right to a jury trial for the other claims and counterclaims that the court
discussed above, Unlike the cause of action under 11 US.C. § 362(k), the claim for 1ortious intetference and the counterclaims against the Trustee are
mote properly viewed as private rights. Like the fraudolent conveyance actions discussed in Granfinancicra, the tortjous interference claims and
counterclaims “constitute no part of the proceedings in bankruptcy but concern controversies arising out of it." Granfinanciera, 492 U.S. at 56,109 5.CL
2782 (citation omitted), Congress may not remave a party's right to a jury trial for these state -created causes of action merely because they are closely
intertwined with a bankruptcy action

The court has carefully considered whether it has drawn an appropriate distinction between the Trustee's claim fot violation of the automatic stay and
the Trustee's clain for tortious interference with economic relations. The allegations supporting these two claims and the requested relief are nearly
identical. But while Congress clearly intended for a trustee to have the authority to enforce the automatic stay, which is a fundamental feature of the
bankruptcy scheme that Congress enacted, the court sees no evidence showing that Congress belteved that the temedy it created under 1 US.C. § 362(k)
for a violation of that stay was inadequate. The Trustee is certainly free to bring additiona) causes of action against alleged violators of the stay, but he
cannot do so withoul tmplicating a defendant’s right to have a jury decide these issues. Even if the allegations are tdentical 10 the assertions
underpinning a claim for violatton of the automatic stay, these additional state - created rights of action "are quintessentially suits at common law." Jd.

In addition, the importance of the Seventh Amendment right to a jury trial requires that this right receive primacy where it is fmplicated: "Where both
legal and equitable relief are sought by a plaintiff, the Seventh Amendment right 1o a jury trial requires that the legal claims be tried first, to a jury."
Miles v. Indiana, 387 F.3d 591, 599 (7th Cir.2004) (citation omlitted). For the same reason that a jury must first decide any factual issues that are common
1o a plaintiff's request for both legal and equitable refief, the court finds that a jury must also first decide any factual issues that are common to a
plaintiff's private and public rights of action. Because the Trustee asserted state law causes of action against the Defendants, the bankruptey court
should not resolve the claim for a violation of the automalic stay until the jury has decided the common factual issues, if any, that are necessary to
resolve both the violation claim and the tortious interference claim.

The court nietes that the same reasoning does not apply to the Defendants' counterclatins, An alleged violator
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of the automatic stay cannot preempt a bankroptey court's determination of the stay issue sitnply by asserting a number of private rights of action
agatost a trustee that involve common matters. These counterclaims may be tried to a jury, but they should nor affect the timing of the bankrupicy
court's resolution of the trustee's claim. In contrast, where it is the trustee who brings both a clalm for violation ol the automatic stay and additional
rights of action, the Seventh Amendiment requires an ordering of the resolution of these claims that attows a jury to decide any common issues first.

For the reasons stated above, the court finds that the Defendants are entitled to a jury trial on the Trustee's claim for tortious interference, as well as the
Trustee's causes of action for declaratory judgment that support the Trustee's tortious interference claim. While Congress has properly assigned the
resolution of the Trustee's claim for violation of the automatic stay to the bankruptcy judge to be decided without a jury, the bankruptcy court should
first allow the jury to determine any issues that are commen to the Trustee's private rights of action and this public right, The Defendants also have a
right to have their counterclaims heard by a jury. Nothing that the court has said concerning the Defendants' right to a jury affects the bankruptcy
court's authority to issue {inal judgments on any of these claims during pretrial motions. The court analyzes below this separate issue of whether the
bankruptey court maintains this authority after the Supreme Court's ruling In Stern.

B. Waiver of the Right te a Jury Irial

The Trustee argues that, even if the Defendants have a right to a jury trial under Granfinanciera, they have waived this right through their participation
in the bankruptcy proceeding. The Tenth Circuit has held that "one who invokes the jurisdiction of the bankruptcy court by filing a claim with that court
or who fails to object to the summary jurisdiction of the court at the carliest oppertunity, thereby consents to such furisdiction.” 0'Delf v. United States,







326 F.2d £51, 455 (1oth Cir.1964). The Trustee contends that the Defendants have consented to the bankruptcy court's jurisdiction by filing abfections
and contesting the Trustee's sale of the Lease Option Apreements.

The cotrt {s not persuaded by the Trustee's argument. Mr. Hall and £llis- Hall originally appeared in this case after the bankruptey court issued an Order
to Show Cause why they should not be held in contempt for violating the automatic stay. These Defendants later objected, fwice, to the Trustee's request
to the bankruptcy court te hold that the option contracts were property of the bankruptey estate for purposes of selling these contracts. Alter the first
objection, counsel for these Defendants admitted that they lacked standing to object to the relevant time frames and withdrew thelr objection. { Ses
Minute Entry, May 29, 2012, Bankr.Case No. 11-38145.) After the secaond objection, the bankruptcy court ruled that Mr. Hall and EHis-Hall lacked
standing and could not participate in the evidentiary hearlng. (See Minute Entry, June 18, 2012, Bankr, Case No. 11-38145.) The court finds that an
appearance made to defend allegations of violating the autornatic stay followed by a finding that these Defendants lacked standing to voice their
objections is not a valid waiver of the Defendants' Seventh Amendment right to a jury.

Similarly, Summit Wind has not waived its jury trial rights. Summit Wind is not a party in the underlying bankrupicy proceeding and il does not appear
that Summit Wind filed any objecticns to the sale of
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the Lease Option Agreements. While Summit Wind may have been one of the Hall Parties who appeared at the evidentlary hearing to contest the
Trustee's Motion to Approve the Sale, Judge Thurman ruled thar atl of the Hall Parties lacked standing 1o participale. For the reasons stated above, this
attempted appearance does not constitute a walver, As a result, none of the Defendants’ requests for a jury trial are barred by the Defendants® actions in
{he bankruptey proceeding,.

L. Timing of the Removal to the District Court

The Defendants argue thart, because they are entitled to a jury trial and have timely demanded the exercise of this right, sufficient cause exists for the
court to withdraw the automatic reference to the bankruptcy court. The Defendants cite the Tenth Circuit case of /i re Latimer for this proposition. g8
E.zd 136 (10th Cir. 1090). But in Laritner, the Tenth Clreult merely restated lts previous holding that jury trials cannot be conducted by the bankruptey
court and must instead be removed to district conrt, See In re Kaiser Steel Corp., 911 F.2d 380, 392 (10th Cir. 1990). These cases do not require the
immediate withdrawal of the district court's reference to the bankruptcy court and the Tenth Circuit has never prevented the bankruptcy court from
supervising discovery and ruling on pretrial motions. Instead, a number of district and bankruptcy courts have declined to withdraw the bankrupiey
reference until a case is ready {or trial, See, e.g, Loveridge v. Johnson (In re South Valley Heaith Ctr, LLC), 2013 WL 2387678, at *2 {D.Utah May 30, 2013)
(unpublished); Rhino Energy LLC v. C.O.P. Coal Dev. Co. (It re CW. Mining Ca.}, 2012 WL 4882295, at *5 (D.Utah Oct. 15, 2012); /1 re Kinderknecht, zon
WL 841141, at *4 (Bankr.D.Kan. Mar. 4, 2o11). This approach capitailzes on the bankruptey court's familiarity with the proceedings and ensures that
judicial resources are not wasted. In addition, allowing the bankruptcy court to conduct the pretrial proceedings alleviates the risks of forum shopping:

Muotions to withdraw pose significant risks of ferum shepping because a party can observe the bankruptcy judge's rulings, and then decide whether
to bring the motton.... By walting to decide the withdrawal motion until the eve of a jury trial, the district court takes this power out of the hands of
the parties,

City Bank v. Compass Bank, 2011 WL 5442092, at *6 (W.D.Tex. Nov. 9, 2011).

'The court finds such an approach is appropriate in this matter, especially since the need for a trial tnay be obviated if the claims and counterclaims are
decided on pretrial motions. Accordingly, the court holds that the Defendams’ demand for a jury trial does not requite the court to withdraw the
reference Lo the bankruptcy courl at this time.

tl. The Barkruptcy Court's Authority to issme Final Judgments

The Defendants argue that an additional reason for the court to withdraw the reference in this case is that, under Srem v. Marsiial], the bankruptcy court
does not have the authority te enter final judgments on either the Trustee's claims or Ms, Cerurl and Summit Wind's counterclaitms, all of which depend
on state law to some degree, The court is not persuaded by the Defendants’ argument and finds that the Defendants tead Stern oo broadly. The
Defendants’ interpretation would carve out a large category of claims for which a bankrupicy judge could no longer enter final judgment, even though
these claims are closely intertwined with bankruptcy proceedings and bankruptcy judges have traditionally
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ruted on them in the past. While there is admitiedly a great deal of uncertainty in this area of law, the court declines to mammdate such a substantial
change in banknuptcy practice in the absence of clear guidance from cither the Supreme Court or the Tenth Cireuit.

First, the court notes that Stern is not a jurisdictional decislon, but one that is focused only on the bankruptcy court's autherity under Article 111 to enter
final judgment on certain claims:

Stem makes clear that the issues of jurisdiction and final adjudicative power are distinct, Consenting to jurisdiction — which everyone agrees the
Bankruptcy Court possesses under the “retated to' doctrine enshrined in 28 U.S.C. § 1334 — Is not the same as consenting to the entry of a fina)
determination by a non- Article I1! tribunal....

Dev. Specialists, Inc. v. Akitn Guinp Strauss Hauer & Feld LLP, 62 B.R. £57, 471 (S.D.N.Y.2011); see also Walker, Truesdell, Roth & Assocs. v Blackstone
Grp., L.P. (In re Extended Stay, inc ), 466 BR. 158, 201 (S.D.N.Y.2011} (" Srerris not a decision concerning subject matter jurisdiction.”). In other words,
Stern does not require a district court to withdraw the reference to a bankrupicy court immedtately whenever a Stern-related issue arises, Instead, a
bankruptcy judge can manage pretrial matters and even issue findings of fact and conclusions of law that can be reviewed de novo by the district court,
As a result, the Issue presented to the court is the narrow question of whether the bankruptcy coutt has autherity to resolve pretrial dispositive motions
by entering final judgments or if it must instead issue recommendations te the district court on these motions. ¥







There is no question that the bankruptcy court continues to have the authority to enter judgment on the Trustee's claim for violation of the automatic
stay. As the court discussed above, the autamatic stay is fundamental to the bankrupicy system enacted by Congress. See Turner v. First Cialy. Credit
Union (In re Turner), (62 B.R. 214, 221 (Bankr, 5.D.Tex.2011) ("Given the central role of the automatic stay in the bankruptcy scheme, the broad elfect of
the automatic stay, and the fiduciary duty imposed upon debtors, this Court concludes that enforcement of the automatic stay fits within the "public
rights' exception."). A bankruptcy court may not only enter final judgment on a ctaim for violation of the automatic stay, but it may do so without a fury.
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The harder question is whether Sterrimposes any linitations on the bankrupicy court's authority to enter final judgment on the remaining claims and
counterclaims, especially the Trustee's cause of action for tortious interference with economic relations and Ms. Ceruti and Stnmit Witd's actions
against the Trustee. The court has found that these claims are private legal rights that require a jury trial if one is properly demanded. As discussed
above, some courts have interpreled Sternbroadly, even to the extent of making its reach coextensive with the holding in Granfinanciera. In other
words, if a claim requires a jury trial because it is not so central to Lhe bankruptey scheme that it could be Jabeled a public right, then these coutts hold
Lhar Sternr requires an Article 11 court 1o enter final judgment on the claim as well. Tie United States District Court for the Southiern District of New York
provides an example of this reasoning in the context of fraudulent conveyance actions:

The Stern Court compares the clalm at issue in Stern to that in Granfinanciera. It makes no mention of the differing legal conlexts, Stern thus
leaves no room for a fraudulent conveyance claim that is somehow a matter of private right in a Seventh Amendment context, but a matter of
public right in an Article TII context. Simply pat, fraudulent conveyance claims in Stern and Granfinanciera are matters of either public or private
right; they cannot be both.

In re Lyondell Chem. Co., 467 B.R. 712, 722 (5 D.N.Y.2012) (emphasis in original).

The court admits the logic of this approach, but finds that a narrower interpretation of Srem is equally logical. Stern clearly holds that the public rights
exception does not save the bankruptcy court's authority to finally adjudicate certain actions, such as state Jaw counterciaims fited by the estate against
credjtors who assert a proof of clalm. But it Is not clear whether the bankruptcy court's authority could be saved by other factors. Stern does not
explicitly state that a bankruptcy judge cannot enter final judgment on any private right of action, but simply denies this authority for some private
tights of action. And in its dectsion, the Sterm Court discusses a number of factors besides the public rights exception, For instance, the Court notes that
thie parties did not unanimously consent to final adjudication by a non-Article 11 tribunal. Steri, 131 5.CL at 2618. The Court also finds that Vickie's state
law counterclaim would not necessarily be resolved in ruling on Pierce's proof of clalm. 7d. at 2608; see afso id at 2618 (neting that Vickie's claim was a
state tort action that existed "without regard 10 any bankruptcy proceeding."). As a result, the Court appears to be concerned not only with the
distinction between public and private rights, but alse with the question of consent and the determination of how closely an action Is intertwined with
the bankruptcy proceeding.

Given the additional factors discussed in Stern, the court adopts a narrow view of that holding and {inds that, even if an action Is more appropriately
considered Lo be a private action for purposes of the Seventh Amendment analysts, such an action inay nevertheless be so intricately intertwined with
the bankruptcy proceeding that the bankruptey court maintains its authority to enter a final judgment in that action under Article 111,

The claims and counterclaims at issue here provide an example of why the court distinguishes its analysis under Sternr from its analysis under
Granfinanciera. "The Trustee's claim for tortious interference and the Defendants' counterclaims are clearly based in stale law and resemble private
rights of action. As a result, the
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Defendants may properly demand a jury trlal under Granfinanciera. But it is also clear that these clajms spring directly out of the bankruptey proceeding
itself. The Trustee's claims all arise out of conduct that allegedly violated the automatic stay, which is a creation of bankruptey law. And the
counterclalims relate to the Trustee's managernent of the estate and whether the Trustee maintained an appropriale relationship with the Defendants
while performing these management functions. Even if the claims are not themselves public rights, on the facts presented here they are closely
intertwined with the public bankruptcy scheme. Given this direct relationship to the bankruptcy proceeding, the court imerprets Sternto allow the
bankruptey hidge ta retain authorily to enter final judgment on the claims and counterclaims.

The court also notes that the clalins at issue here are clearly distinguishable from the state law counterclaims that Vickie brought against Pierce in Srem.
Pierce's alleged tortlous interference with Viclde's inheritance preceded the creation of Vickie's bankruptey estale and any actions taken by the
bankruptcy court. Her claim against Pierce would have existed regardless of whether she sought bankruptcy protection. In contrast, all of the claims at
Issue here arise out of the management of the bankruptcy estate and the bankruptcy proceedings themselves,

The court's ruling accords with the decisions discussed above holding that bankruptcy courts continue to have the authority Lo enter final judgment en
fraudulent conveyance actions, Similarly, the court finds itselfl in agreement with the decisions issued by the Honorable Ted Stewart, who has also held
that a narrow interpretation of Sterm Is appropriate. Finally, the court follows the Supreme Court's own statentent thai bts decision in Stern did not
"meaningfully change[} the division of Jabor" in the current bankruptcy scheme. Sterzr, 131 S.CL at 2620, 1 Is certainly possible that ejther the Tenth
Circuit or the Supreme Court will at some peint issue a decision inconsistent with this narrow interpretation, but the facts of this case illustrate the
difficuity of reading the Srenr decision broadly in the absence of additional clarification. The causes of action at issue here do not fit neatly into a
recognized class of actions, such as fraudulent conveyance claims, state law counterclaims on a creditor's proof of claim, or, as noted above, actions to
augment the bankruptcy estate. While the court has relied on exlsting caselaw to determine whether the mix of state law and bankrupicy claims in this
action require 3 jury trial under the Seventh Amendinent, the court is hesitant to perform a siimilarly detailed analysis under Article 111, Such an approach
would throw into doubt the bankruptcy court’s ability 1o enter final judgment on a wide variety of claims, thereby substantially changing the division of
labor in the bankruptcy stalute, The court therefore awaits further guidance before denying the bankruptey court's traditional authority 10 enter final
judgments on additional classes of claims other than the state law counterclaims explicitly mentioned in Ster,

One final consideration supports the court's decision on this matter. The court has not yet addressed whether the claims and counterclaitns at issue hete
are cote or non-core claims as defined by the Bankruptcy Code. While the Trustee asserts that ail of the causes of action are core claims, the parties did
not extensively brief this issue. The court has proceeded under the assumption that the Trustee js correct, but believes that the bankrupicy court has







been granted the authority and is in a better pasition to determine for itself whether a claim presents a core or a non-cote issue, If the bankruptcy court
determines
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that a cause of action is non-core, then the bankrupicy judge will issue findings of fact and conclusions of law that will be reviewed by the dlstrict court
de novo, See28 US.C. §157(c)(1). As a result, any Stern problem is moot for matters that are deemed non - core because the bankruptcy court will only
issue a report and recommendations and not a fintat judgment for these claims. The Defendants' Motion to Withdraw the Reference at this stage in the
litigalion, at least to the extent that the Defendants seek to withdraw the reference under Ster, has the effect of preempting the bankrupicy's
determination of whether the issues presented to it are core or non-core, For this reason, the Defendants’ Motion is also premature. ®

CONCLUSION

For the reasons stated above, the Defendants' Joint Motion to Withdraw the Reference for Adversary Proceeding 12-2225 (DKt, No. 2) is DENIED
WITHOUT PREJUDICE. The parties may refile their motion when, and if, any remaining issues are ready to be subtnitted for a jury trial. The courr
GRANTS the Trustee's Motion to Substitute Party (Dkt. No. 9) and has substituted Ms. Loveridge as REDCO's Chapter 7 Trustee in these proceedings.

S0 ORDERED.

FootNotes

1. While the court has not yet expllcitly ruled on the Trustee's Motlon to Substitute Party (DkL. No. 9), Lhe vourt recognizes that Elizabeth R, Loveridge
was appoluted Trustee of the bankruptey estate on August 7, 2012, Accondingly, thie court grants the Trustee's Motion and substitules Ms. Loveridge as
the Trustee in this proceeding.

2. In Lhe Complaint filed in Adversary Proceeding 12 - 2225, Mr. Holmann alleges that Ellis- Hall and Summit Wind are both controlied by Tony Hail. (Dki.
No.1in Case No, 12-2225.) In its Answer, Counterclaim, and Third - Party Complaint, Summit Wind states that its principal and sole owner is Kimberly
Cerutl, whio Is alse a minority owner and Executive Director of Ellis-Hall, (Dkt. No. 23 in Case No, 12-22.25.) Ms. Cerati joined Summit Wind's responsive
pleading inthe adversary procecding as a Counterclaimant ad Third -Party Plaintill. For purposes of this Order, 1he court distinguishes Ms. Cerutl fromn
the Hall Parties, although the Hall Parties inclinle Summit Wind.

3. The landowners are: 55P, a trust of which Seott Rasinussen is the Trustee; Clay and Diane Christiansen; Richard Francom; and Stephen and Bonnie
Meyer

4. The Tenth Clreuit has since ruled that jury trials must be conducted by the district court. fir re Kafser Steef Corp, 911 F.2d 180, 392 (10th Cir.19y6)

5. Some courts have additionally supported a narrow reading of Sterrron the grounds that Justice Scatia, while joining in the judgment, did not adopt the
reasoning ol the Chief justice's plurality opinton. See, e g, Burtch v. Seaport Capital, LLC (i1 re Direct Response Media, fnc ), £66 BR 626 (Bankr.D Del.
2012) ("[A}majority of the justices ilid not adopt the rationale of Chief Justice Roberts® opinion, giving impetus to a narrow interpretation.”)

G. While the court wishes 1o be precise on this point, the court is aware that it is unlikely that a jury will decide the claims for declaratory judgment, since
these claitns appear 1o involve purely legal determinations that may be decided on a dispositive motion. The court discusses below whether a bankruptcy
court may properly issue a final judgiment on such a motion.

7-'The court notes that there js not yet a general consensus as to whether a bankruptcy court may issue a report and recommendations for claims that are
statutorily cote matters but that nevertheless fall outside a bankrupicy court's authority to issue final judgmenms under Sterr. Under 28 US.C. § 157(c)
(1), a bankruptcy court mnay hear and submit proposed findings of fact and conclusions of law o the district court, subject to de nove review, in a non
core proceeding, But the statute does not contain a similar authorization for core proceedings, and courts have reached differing conclusions about what
todo in these instances. Compare Welluess Int'f Network, Ltd. v. Sharif, 727 F.ad 751, 77677 (7th Cir.2013) (fitling that the order of reference ina
bantkriptey proceeding should be withdrawn for core matters that fall afoul of Sterrbecause there is no statutory autherity for the bankruptcy court to
issue proposed findings and conclusions in these circumstances) wirh Adelphia Recovery Trust v. FLP Gy, Inc, 2012 W1, 264180, a1 *6 (SD.N.Y_Jan, 30,
2012} {finding that “Congress's failure to anticipate S7erm, and provide bankruptey courts with the explicit power to issue findings of fact and
conclusions of law in core matters,... is not dispesitive” and attowing the bankrupicy court 1o issue a report and recommendations). Becausa the court
finds that there is no Stern problem for the claims and counterclaims in this action, the court necd not address this debate,

8. Even though the court {inds that tite Defendants' Motion is premature, the court has addressed the mierits of the Defendants® argument under Stern
because of the impertance of the question presented and the likelihood that many, i not all, of the claims and counierclaims at issite are core matters.
See, eg, Kirk v. Hendon (In re Heinsoluy), 231 B 48, 59 (Bankr.£.D . Tenn 1999) (holding that a plaintif['s action against a lrustee was a core
proceeding).
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Fxaminer

Oregon investigating fraud in colleges’ solar
power project

by Sean Higgins | March 27, 2015 0515 PM

The Oregon Justice Department has started a criminal investigation into whether
people involved in a major solar power project at the state university used forged
documents to qualify for $11.8 miltion in state tax credits.

The credits were a critical part of the financing for a $23.6 million project to install solar
arrays at Oregon State University and the Oregon Institute of Technology. An
investigation by the Oregonian found evidence that the project's advocates
submitted phony documents with forged signatures to convince state officials to
extend its deadlines.

"The Oregon Department of Justice has an active civil and criminal investigation into
this matter. It is our policy to not provide additional detaiis on open investigations,”
spokeswoman Kristina Edmundson told the Washington Examiner.

Steve Clark, vice president for university relations at Oregon State, said they would
"certainly cooperate" with the investigation. He stressed that the solar project was
done through the state university system, not the university itself, though it did
provide land for the project. "We were not involved in contracting with the various
firms associated with this," Clark said.

Oregon subsidizes clean energy programs through its Business Energy Tax Credit
program. The state university system's solar project began in 2011. A company called
Renewable Energy Development Corp. — "Redco" for E’r'\'ort — was initially contracted
to do it, despite having no successful solar projects to its credit. Four months after a
symbolic groundbreaking event that August that included then-Gov. John Kitzhaber,
Redco went bankrupt.

Individuals involved scrambled to keep the project alive. State officials had said they
would extend its deadline if they were presented with proof that construction had
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The Oregonian's investigation found that one document was an invoice dated Feb. 25,
201, from a Redco subcontractor, but there is no evidence that the latter company
ever existed. The address listed on the invoice is fictitious and the state has no records
of the supposed company. Redco bankruptcy records did not list the payment. The
number on the check purportedly used in the invoice went to the bank to cover an
unrelated debt.

The other document used to gain an extension was a letter to a university system vice
chancellor supposedly from Redco's president, Ryan Davies, before the company's
failure. The letter stated that Redco had begun initial construction and had expenses
totaling $210,000 related to it. Davies told the Oregonian he never signed the letter
and that he had resigned from Redco five days before the date listed on the
document. He also said Redco's expenses in the project never approached the level
stated on the letter.

Six solar panel arrays were eventually completed last year at the university and the
institute of technology under a different contractor.

Green energy projects have become a political
minefield in the state. Governor John
Kitzhaber abruptly resigned last month after
first the state justice department, then the
federal government began corruption
investigations focusing on him. Kitzhaber is
alleged to have included his fiancee, Cylvia
Hayes, a paid lobbyist for green-energy
interest groups, in state energy policy-
making.
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San juan County violates due process with
wind farm, sticks residents with $250K
legal bill

:..w The Petroglyph

S Sep13,2016 - 6 min read

Originally published by Free Range Report

‘Those familiar with the beautiful view of the Abajo Mountains rising
up to the west of Monticelln, Utah, have withessed a startling change
in recent years. A large wind farm, reaching up the mountainside from
the edge of town, now clutters what was once a breathtaking narural
vista.

Wind farms have been springing up across the country in response 1o
various state ‘Clean Power’ plans, most of which derive from EPA
standards mandating a higher percentage of electricity produced by
‘renewable’ energy sources. Monticello, a largely agricultural and
ranching town of about 2,000 located in San Juan County, now finds
its wind farm in the midst of a legal battle which may threaten the
future of the giant turbines.

A decision handed down on September 9 by Lyle Anderson of Utah's
7th District Court, brings to light what appears to be a tangle of
favoritism, administrative manipulation, and conflicts of interest
related to the actions of the San Juan County Commission.

The wind project started as a City of Monticello project around 2004,
The project was funded by several USDA Rural Business Enterprise
Grants (RBEG)that were anly available to government entities like the
City of Monticello, Wasatch Wind, LLC was hired as a wind farm
consultant for the city. Latigo Wind Park, LLC was created in 2011 and
shortly there after this city economic development project became a
Wasatch Wind and Latige Wind project.







The project consisted of a 27-turbine wind farm and was bought out by
Salt Lake City-based Sustainable Power Group (sPower)/ New York
hedge fund (Fir Tree). The wind farm was completed late in 2015 and
went online in March of this year.

In 2015, Northern Monticetlo Alliance (NMA), a group of land owners
helding deeds to land that was surrounded by the wind farm where it
now stands, and Summit Wind Power (SWP), another company which
believed its own wind farm efforts had been hindered by San Juan
County administrators and the planning and zoning board filled a
formal complaint with the San Juan County Commission,

Controversy dogged the project from the beginning, and as early as
2012, San Juan County was receiving complaints about non-
compliance and problems with the conditional use permit issued 1o
Wasatch Wind and Latigo Wind Park LLC. The permit went to sPower
when they purchased the project. In August of 2015 the San Juan
County Commissioners, Bruce Adams, Phil Lyman and Rebecca
Benally voted unanimously to hold a ‘revocation hearing’ to review the
complaints.

The complaint cited mishandling by county officiais of permitting
processes for construction of the wind farm, with possible cronyism
and conflicts of interest on the part of Commissioner Bruce Adams.

The allegations included misconduct, favoritism, and issues with light
and sound mitigation, as welt as possible county manipulation of
conditional use and building permits granted to Latigo Wind Park
LLC/sPower.

The misconduet allegations cited potential fraud in permits issued by
Greg Adams of the San Juan County Planning Commission, whose
close relatives include County Cormmissioner Bruce Adams and Rob
Adams, the Director of Operations for sPower.
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The first complaint filed by NMA addressed the lollowing issues
regarding the permits;

(1) The conditional use permit {CUP) had expired.

{2) The amended conditions of the CUP by the San Juan Pianning and
Zoning had not been met.

(3) Greg Adams had violated county policy when he issued the CUP.

Summit Wind Power’s (SWP) complaint cited the actions of Greg
Adams (cousin of Bruce Adams} in many of the same issues addressed
by NMA. SWP also claimed that Commissioner Bruce Adams
manipulated Summit Wind application using unfair administrative
practices designed to hinder their wind farm project.

Evidence produced by Summit Wind purported to show that Adams
had a personal interest in Latigo as well as sPower. Their complaint
was also filed with the Utah Attorney General's Office.

In response to complaints of cronyism and misconduet from NMA and
SWP, on November 23, 2015, the San Juan County Board of
Commissioners issued a wrirten decision to them stating that they “in
part affirm and in part reverse and remand with instructions the
Commission’s decision not to revoke the Latigo CUP.”

Attorneys representing sPower responded quickly, and on December 3
sent a letter to the county claiming thae this order would cause them to
“suffer “significant dumages™ if the decision were not reversed” and they
gave the county a deadline of four days to make the change. In what
appeared to be a less-than-veiled threat, sPower stated that the
damages would be in “excess of § 100 million.”







Subsequently, Commissioners Adams and Benally caved to the threats
and reversed their original conclusions of November 23. Commissioner
Adams had voted against NMA on December 3 as well. Commissioner
Phil Lyman declined to change the original findings because it was
unlawfut! to do so. Despite Lyman's objections Commissioners Adams
and Benally changed the order to favor sPower, and on December 8
issued the following reversal:

In response to the unlawful action by Commissioners Adams and
Benally, NMA chose to take the matterto a higher court, and so filed a
complaint with the Seventh Judicial District Court in San Juan County.

On August 29, 2016, Utah's 7th District Court Judge, Lyle Anderson,
heard the appellants’ complaints regarding San Juan County’s actions,
The August 29th hearing brought three motions before the court:

Although Judge Anderson had 60 days to make a determination in the
case, just nine days later, he issued a Memorandum of Decision which
favored Narthern Monticello Alliance on all issues,







Judge Anderson stated in the memorandum, “Accordingly, the court
concltdes that the County's decision to reconsider its eartier order was
illegal because it violated NMA's due process rights.”

One source close to the case stated that Judge Andersen's decision
sends the dispute back to the San Juan County Zoning Board, where

the only legal option is to pull sPower's conditional use permits,

Another source stated that the taxpayers of San Juan County will be
stuck with paying all the legal fees for the county, sPower, and NMA
which at present is estimated at around $250,000. According to the

same source, the county’s insurance will not cover these costs.

There also exists the potential that sPower, which is at risk of losing its
permits for the wind farm, will 1ake further action against San Juan
Counry.

Failure an the paris of Commissioner Bruce Adams and county
employee Greg Adams to follow the county’s own regulations and
ordinances, as well as commissioners’ reversal of their plan to revoke
dispured permits, have put the wind farm in jeopardy and the
taxpayers of San Juan County on the hook for hundreds of thousands
in legal costs,
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Wind energy firm declares bankruptcy

Feb 01,2012 ) 7313 views | 0 B j 66 t oo

An anticlpated multi-million dollar investment In wind energy Infrastructure in northern San Juan
County has been pul on hold, possibly indefinitely.

As recenliy as November, 2011, officials were hopeful that a major project could be completed
as soon as the end of 2012. However, a bankruptcy filing and concems about the financial
viability of the project have put evenything an hold.

Renewable Energy Development Corporation (Redco] filed for Chapter Seven bankruptcy on
December 30, 2011.in the US District Bankruptcy Court. Redeco has been involved in
approximately a dezen wind and solar anergy projects across the United States, including the
proposed Blue Mountain Wind, LLC project.

Blue Mountain Wind planned to begin with a 79.5 megawalt wind farm on neary 7,000 acres of
private land in the Tarb area northeast af Monticello. The company indicated that the project
could have grown to 150 megawatts in the future.

In November, 2011, PacificCorp asked regulalors lo approve the proposed project, Because a
number of federal governmaent financial incentives for wind energy projects is sel to expire at the
end of 2012, ground work al the proposed site was expected to begin in earnast.

However, instead of sending work crews, the company submitted a bankruptey filing. An auction
of Redco assels was held at the bankrupicy court on January 27. Officials state that while the
Blue Mountain Wind project may be viable In the long run, it is back to the drawing board at the
currani tims
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NEW LEGAL QUESTIONS VEX EAST
CARBON LANDFILL

By Joe Costanzo, Staff Writer and Twila Van Leer, Education Editor
Published: November 13, 1991 12:00 am

East Carbon city officials who supported a controversial commercial waste dump overcame an election
chalienge from landfill opponents Nov. 5 but face new questions that threaten the future of the facility.

At Issue is whether East Carbon has the right to lease 640 acres of school trust land to a commercial fandfill
operator. The land - approximately 25 percent of the total tract proposed as a "super dump" - was sold to the
city with the stipulation that it would revert to the state if used for anything other than a "public purpose."The
reason for the reversion clause is that government entities qualify for speciat financial consideration in the
purchase of school trust lands for public purposes. Prospective private buyers must bid for trust parcels, which
can substantially increase the price of desirable land. Even the legality of such "preferred” sales to government
subdivisions has been questioned by a University of Utah law professor and is being considered by a legislative
task force studying the trust lands.

Trust land management critics befieve the competitive bidding process was purposely circumvented in East
Carbon, and sources say the charge is being investigated by state legal and administrative agencies.

East Carbon City is leasing the trust land to East Carbon Development Corp., which plans to use it and adjacent
parcels for a major, non-hazardous-waste facility serving communities and industries throughout the West.

Opponents have circulated petitions to stop the 2,400-acre landfill, complaining that the facitity is too close to
residential areas and it poses an environmental threat. The trust lands issue has not been part of the general
debate. The municipal election Nov. 5 was considered a referendum on the project.

East Carbon Mayor Paul Clark, who strongly supports the landfill and won re-election, said the city bought the
640-acre site for its municipal dump. Because East Carbon Development Corp. has agreed to give the city free
access to the landiill, the "public purpose” provision of the sales agreement hasn't been violated, Clark said.

But state land officials and school trust overseers are not so sure.

Scott W. Bean, the state's deputy superintendent of public education, said the State Office of Education will ask
for a "careful review" of the East Carbon trust land transaction.

"We are very concerned about any allegations that any trust lands may have been taken for other than proper
uses or in viclation of proper procedures or for less than fair market value," Bean said.







East Carbon City bought the 640-acre parcel for $112,000, or $175 per acre. The city agreed to a 20-year
contract, paying $11,200 down and $13,494 per year, including 10 percent interest. The payments, however,
are being financed by the development company, Clark said. "They pay us, and we pay the state." ECDC even
paid $1,500 for the appraisal of the property in 1989, according to documents on file with the state,

Also, East Carbon and East Carbon Development Corp. have an "exclusivity agreement" that prevents any other
company from operating a fandfill at the site. Company President Steve Creamer told the Deseret News
recently he envisions the landfill as a "high-tech facility that could eventually serve communities along the
Wasatch Front.

But the commercial nature of the enterprise may clash with the trust land sales provision.

"1t was not our understanding that the trust lands would be part of a large commercial dump,” said Kevin Carter,
assistant director of the Division of State Lands and Forestry. "if they use that land for any commercial use, it
would be a violation of the sales agreement.”

Documents in the division's sales file indicate that city and company officials were planning to include the 640-
acre parcel in the 2,400-acre commercial venture from the outset. For example, in a letter dated Oct. 6, 1989,
East Carbon Development Corp. lawyer Nick Sampinos told a state Wildlife Resources official, "As you also
know, part of the planned facility may be located on a section of state school trust land ... "

Sampinos also noted that "East Carbon City has submitted private pre-sale Application No. 6682 for the
purchase of the said land."

Signed by Clark and Division Director Richard ). Mitchell on Oct. 18, 1991, the sales agreement states the
purchaser's rights to the property "shall endure only for so long as the lands are used for a public purpose and,
upon failure of such use, shall revert" to the state.

However, Carter said the division lacks the staff to check for compliance with all of the sales agreements
involving government entities. "No one in the division is monitoring them," he said.

Another issue is whether waste disposal operations might adversely affect or even contaminate trust lands that
would revert to the state if the terms of the sale are violated. Both the State Office of Education and the
Division of State Lands and Forestry have expressed concerns about that possibility.

Last month, the Board of State Lands adopted a rule that would require a leaseholder or buyer of trust lands to
disclose potentially polluting uses and prohibit contract sales in such cases. The policy was not in effect when
the state sold the trust land in East Carbon, nor when it sold parcels in Tooele County for hazardous-waste
landfills.
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Bob Bernick Jr.: New Envirocare boss a
lot like the old

By Bob Bernick Jr
Published: December 17, 2004 12:00 am

As the legendary rock group The Who said: "Meet the new boss; same as the old boss."

This week it was announced that an outside investment firm, with Utahn and former waste company owner
Steve Creamer as a member, will buy Khosrow Semnani's Envirocare, a huge hazardous waste facility in Utah's
western desert.

Semnani has been a major player in Utah's political/legislative scene for 25 years, And Creamer, also, had his
time on Capitol Hill, where as Envirocare's new boss he may return again.

A study by the Deseret Morning News of contributions to the 104 sitting 2005 legislators shows that the
Semnani-owned Envirocare ranks 30th on the list of special interest political donors — giving $17.650 to the
winners.

It's probably fair to say that over 20 years or more, Semnani and Envirocare has given millions of dollars to
state, federal and local political campaigns, political parties, PACs and public causes.

But the connections of Khos (as he is known to his friends, and he has a lot of friends) go beyond money.
Over the years he's hired (and fired) some of the best-known lobbyists on Capitol Hill,

As of last month, Envirocare's registered lobbyists at the state Elections Office included: former state GOP
executive director Spencer Stokes; former GOP Senate president Cap Ferry and his wife, Sue; former GOP
House Speaker Craig Moody; and six other well-known lobbyists.

Former House Speaker Nolan Karras, who lost to Jon Huntsman Jr. in the june GOP gubernatorial primary, is
Semnani's personal financial investor.

After he left office, former GOP Gov. Norm Bangerter took a private loan from Semnanti in a business deal.
Yes, Semnani has friends (and a few enemies) in high places.

Two years ago, Envirocare spent $3 million against a citizens initiative that would have greatly increased
hazardous-waste dumping fees (paid at the time only by Envirocare) and given the new tax revenue to public
education and several other humanitarian operations. The initiative failed.







Who knows if Semnani will retire from public view after he sells his firm. | don't know Envirocare's debt load, but
undoubtedly the millionaire Semnani will be even richer after the sale.

That wealth could go to charities, into new business ventures and even more into Utah political candidates and
causes,

Creamer reportedly will become one of the major managers of Envirocare after the sale,
He, too, has a long history in Utah politics.
A 1996 Morning News report on giving to iegisiative races carries his name as an important donor.

At one time, Creamer, like Semnani, claimed a close association with Utah leaders. (Although | remember when
he was asked not to step foot into the governor's office for a while because reportedly Creamer kept telling
legislators that the then-chief executive wanted this or that when the governor really didn't.)

Creamer came into Utah political view in the 1980s, when as a principle in Creamer & Noble engineers he got
involved in a number of high profile road-building projects.

In the late 1980s, he was a consulting engineer on the ill-fated syn-crete concrete patch repair program on
Utah freeways. syn-crete failed in major patchings on |-15, costing the state millions of dollars in extra work,
newspaper reports at the time showed.

When t wrote a 1991 series of articles on the state of legislative carnpaign disclosure, lobbyist registration and
gift-giving on Capitol Hill, Creamer was listed by his colieagues of one of the most powerful lobbyists on the Hil,

Creamer's public profile has decreased since, as he took on a variety of other business challenges, including
becoming a minor owner (but influential partner) of the former East Carbon Development Corp.'s huge private
dump outside of Price, Carbon County.

After selling out of that venture in the mid-1990s, Creamer has stayed active in various waste/construction
projects,

More recently, Creamer has run companies that use fly ash, a burned byproduct in coal-fired operations, like
power plants, in innovative ways. Just several months ago, the Morning News listed Creamer as taking out a
patent on using fly ash in concrete production.

As the words of the old Who song hint.I running a high-profile waste firm in Utah — a firm whose very existence
depends on good relations with the state's political elite — requires staying active in political giving and
lobbying.

Semnani has been there, done that. And so has Creamer.

Deseret Morning News political editor Bob Bernick Jr. may be reached by e-mail at bbjrf@desnews.com
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EnergySolutions details 10-year
N-waste plan

By Jasen Lee and Lisa Riley Roche
Deseret News
Published: February 19, 2009 12:00 am

EnergySolutions could rake in $1.5 billion over a decade — with Utah getting half — if it is allowed to accept
low-level radioactive waste from foreign countries at its Clive storage facility.

Speaking to the Deseret News editorial board, Steve Creamer, chief executive officer of the Salt Lake-based
company, said that his company would share equally all net revenues made through its contracts with foreign
nations to manage and store low-level waste in Utah.

He said the proposed plan would use 5 percent of the site's overall capacity. or about 7.5 million cubic feet, for
storage of foreign waste. The activities could potentially generate from $750 million to $1.5 billion — money
that the company and state would split “that could come into the state to do some pretty special things,"
Creamer said.

Gov. Jon Huntsman Jr. has promised to veto any legisiation allowing foreign waste into Utah,

The EnergySolutions facility in Clive, 70 miles west of Salt Lake City, handles more than 95 percent of all
commercial low-level radioactive waste in the United States, according to the Government Accountability
Office. The company also has processing sites in Tennessee, South Carolina and the United Kingdom.

Creamer said that the praposal would act as a tool to build the company's reputation as a low-level waste
manager to other nations around the globe, not to make Utah the world's "nuciear dumping ground.”

"We do not, on a long-term basis, want to bring it into Utah," Creamer said. "What we want to do is use 4.3 acres
to position ourselves" as a credible resource around the world, he said.

The proposal calls for the company to take in foreign waste over a 10-year period, with the state sharing in 50
percent of the net revenue. And after 10 years, "we'd quit taking international waste,” he said.

Creamer said that the company envisions Clive as the prototype for about a half-dozen storage facilities around
the world to handle low-level radioactive waste,

It's not clear yet where the proposal is going this legislative session, although there seems to be interest
among at least some GOP leaders.

"I'm having a hard time seeing what the problem is,” said Senate President Michael Waddoups, R-Taylorsville.
"The only difference is it comes from another country.”







Waddoups said if the state could get $150 million a year from allowing the disposal of "the same product that's
out there now," the money would go a long way to solving the state's financial problems.

Huntsman's spokeswoman, Lisa Roskeliey, said Wednesday that the governor will veto any effort to allow
foreign waste into the state. "Governor Huntsman doesn't want Utah to be the world's dumping ground." she
said. "He will veto any legisiation that would create that situation.”

Waddoups said he's not sure the votes are there in the Senate GOP caucus to override a veto by the governor. "|
don't know if | could get it passed, let alone veto-proof,” Waddoups said. "If the caucus doesn't want it, we're not

going todo it."

and ofher GOP leaders from both the House and Senate discussed the topic briefly with the
governor during their weekly lunch Wednesday. Waddoups said Huntsman is standing firm against foreign
waste being stored in Utah. " wish he'd budge,” the Senate president said.

Senate Budget Chairman Lyle Hillyard, R-Logan, said he wants to know the facts behind the proposal. "If it
makes sense, it makes sense," he said. "They've got to convince me."

Legislative leaders say Huntsman recently told them — in answer to a direct question — that he would veto
any bitl that expanded EnergySotutions' ability to take low-level, or Class A, nuclear waste.

If Huntsman keeps that pledge, it would take SO votes in the House and 21 votes in the Senate to override that
veto.

One House GOP leader said Wednesday that while there is no official House GOP caucus position on the waste
firm's proposal, there is also no great opposition among the 53 House Republicans.

"After all, it is the same kind of waste they are taking now out there" in the West Desert dump. "And they have
taken this kind of waste from Canada, we're told, and maybe even from Mexico — although that is not as ciear.
So what difference does it make if they take some of the same kind of waste from another foreign country?
They are taking international waste now," said one House GOP leader.

EnergySolutions in recent years has donated more to political causes than any other corporation or political
action committee in the state, making it politically potent.

For example, in 2008, the company reported giving $189,200 to state-level politicians and political parties.
Among the groups receiving the most from EnergySolutions last year were the Utah Republican Party,
$44,700; the Senate Republican Campaign Committee, $12,500; Attorney General Mark Shurtleff, $10,000;
and the Utah Democratic Party, $10,000.

EnergySofutions gave to 73 of the 90 current legisiators who faced election last year, spreading $39,850
among them. Among legistators who received the most last year were former Senate President John Valentine,
R-Provo, $5,450 (who ran unopposed); Rep. Todd Kiser and former House Speaker Greg Curtis, both R-Sandy,
$5.350 each; and Carl Wimmer, R-Herriman, who received $5,200.

Contributing: Bob Bernick Jr., Lee Davidson

E-MAIL: jlee(ddesnews.com, lisafddesnews.com
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This is an archived article that was published on sitrib.com in 2005, and
information in the article may be outdated. It is provided only for personal

research purposes and may not be reprinted.

Memo to Gov. Jon Huntsman:

As valuable as your business experiences and contacts will be to the bettering of
Utah's economic future, there are some serious differences between the way
things are done in the business world and the way they are - or, at least, ought to

be - done in government.

For example, all that you-scratch-my-back-and-I'll-scratch-yours stuff is right

out.







It's just not acceptable, even if you are clever enough to get someone to scratch

your back without ever actually having to scratch theirs in return.
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That's why you are going to take some well-deserved, but probably short-lived,
heat for taking so long to return a total of $40,000 in political contributions from

the soon-to-be owner of Envirocare of Utah.

You can say, governor, and even believe that the $15,000 Steve Creamer gave
your campaign before it was publicly known he was buying the Tooele County
nuclear waste dump, and the $25,000 he gave to your political action committee
just about the time that he went public with the plan, won't actually buy him any

influence in your court.

But public officials simply cannot operate that way and retain their credibility,

especially on such hot-button issues as hot nuclear waste.







r

Your chief of staff told The Salt Lake Tribune the other day that your own camp
was troubled, even to the point of feeling “abused,” by the contributions from a
person who is going to embody one of the state's most controversial issues.
Major-domo Jason Chaffetz said he certainly hoped that Creamer didn't think
that the contributions were going to help him get his way, or what might be his

way, on a license to store more dangerous classes of waste.

But what else was anyone, whether it's Creamer or those who fear him, supposed

to think?
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You were right to return Creamer’s donations. You were right to have your
spokesman say that the donations were improper and that they weren't going to

inappropriately influence state policy. That much looks good, sounds good and is

probably even true.

But the fact that nobody actually moved to return the donations and disassociate
your campaign and, now, your administration from that tainted money until after

the question was raised by this newspaper is a real rookie mistake.
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Borders of Utah may shut for hot waste

Prospective Envirocare owner indicates he could give up the Class B and C

radiation permit

|f v =&

Bg Patty Henetz
The Salt Lake Tribune e January 19, 2005 12:33 am

This is an archived article that was published on sltrib.com in 2005, and
information in the article may be outdated. It is provided only for personal

research purposes and may not be reprinted.

Envirocare of Utah purchaser Steve Creamer will give up his regulatory permit to
accept the hotter Class B and C radioactive waste should the company's sale go

through, sources on and off Capitol Hill say.

Jason Chaffetz, Gov. Jon Huntsman Jr.'s chief of staff, on Tuesday said he has
had some "indirect conversations" with the purchasers, and has spoken with

legislators who said Creamer would relinquish the permit once the sale closes.







"There certainly have been a number of signals in that direction and we're

encouraged by the possibility,” Chaffetz said.

Since last month's announcement that Creamer and New York investors had
bought the waste firm, several sources have told The Salt Lake Tribune that
Creamer wouldn't keep the permit to accept Class B and C waste, which can be
thousands of times more radioactive than the Class A waste that is the only low-

level type now allowed for disposal in Utah.
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In his State of the State address Tuesday night, Huntsman vowed that B and C
waste "will not be dumped in Utah." The most effective way to ensure that,
Huntsman said, would be to work with lawmakers to pass tough legislation. By
the time the session is finished, he said, "we should no longer be discussing the

possibility of B and C waste entering the state."

Chaffetz said the governor's ultimate goal is to ban the waste altogether, but only
in partnership with the Legislature.







"He'd much rather build bridges and coalitions than bulldoze his way through an
issue," Chaffetz said.

State law now requires the consent of the governor and the Legislature to allow B
and C waste into Utah. Some lawmakers, including Sen. Curtis Bramble,
R-Provo, who headed a two-year task force studying waste issues, insist that

means the waste already is illegal, even though there is no statutory ban.

State regulators in 2001 approved Envirocare's technical plan for taking B and C
wastes. A clause in the state permit allows the governor to kill it via written

disapproval, which could be an executive order or just a signed letter.
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Jason Groenewold, an Envirocare critic and spokesman for Healthy Environment
Alliance Utah, said his group would continue to pressure Huntsman to use his

executive power to keep the waste out of the state.







"We appreciate the governor's leadership and call to action, but if the Legislature
fails to get the law done, he can step in at any time and kill the license for hotter

waste with the stroke of his pen,” Groenewold said.

Creamer, who is bound by a confidentiality agreement, has said he can't
comment on matters pertaining to the sale. He did not return a call seeking
comment Tuesday. In December, he predicted the sale would close by the end of
January, and said he thought "everybody will be very happy” with how the new

management ran the company.

Two weeks ago, Huntsman returned to Creamer $40,000 in political donations
after first indicating he would keep the money, then declaring through Chaffetz

that access to his office was not for sale.

During the campaign for the Republican nomination, Huntsman criticized
opponent Nolan Karras' close ties to Envirocare's current owner, Khosrow
Semnani, whose 17 years with the business included giving payments to the
former state Department of Environmental Quality director as well as earning

good will by large contributions to various charities.

State regulators have approved management plans Creamer and the New York

firm Lindsay Goldberg & Bessemer have offered up, but have yet to approve the
financial guarantees for the waste site's closure and post-closure costs. Division
of Radiation Control Director Dane Finerfrock said Tuesday that he thought the

sale was on track to close by the end of the month.







Tuesday morning, the Utah Senate Revenue and Taxation Committee advanced
amendments to the state's environmental quality and radioactive waste tax codes
that would increase regulatory oversight of hazardous waste sites and fines for

violations.

Sen. Patrice Arent, D-Murray, a member of the waste task force, is preparing a
bill that would ban B and C waste altogether. She had tried unsuccessfully at the

panel's final meeting in October to get the task force to approve such a bill.

Sen. Ron Allen, D-Stansbury Park, said Tuesday that Arent's bill was written in
haste at the last minute, which didn't give the task force members, who defeated

Arent's proposal by one vote, proper time to consider it.









The Salt Lake Tribune

Hot waste not welcome
Envirocare: New owners give up a permit for more radioactive material at
Tooele landfill
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This is an archived articte that was published on sltrib.com in 2005, and

information in the article may be outdated. It is provided only for

personal research purposes and may not be reprinted.

Envirocare of Utah's new owners Tuesday asked the state to rescind the
Tooele County landfill's permit to accept waste up to thousands of times
more radioactive than what is allowed now, and they promised to support

a proposed ban on such material.

Steve Creamer, Envirocare's new chief executive, during an afternoon
news conference handed a letter to Gov. Jon Huntsman Jr. that he said
contained the request to extinguish the permit for so-called Class B and C

waste.








The action came as the new owners announced their purchase of
Envirocare had closed Monday night and ended months of speculation
about whether they would seek radioactive waste hotter than the Class A

they are now allowed to accept.

The question was crucial to lawmakers considering whether to advance
bills to ban the hotter waste - and to Huntsman, whose campaign vow to
keep the waste out of the state led him to return contributions Creamer

made to his campaign and inaugural committees.
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Creamer is backed by the New York investment firm Lindsay Goldberg &
Bessemer, the majority owner, and Salt Lake City-based Peterson
Partners, headed by Joel Peterson. Former owner Khosrow Semnani, who
started the successful business 17 years ago, announced the sale in mid-
December for an undisclosed sum. Industry observers have guessed

Envirocare sold for at least $500 million.







"This is really a nervous day for me. It's an exciting day,"” Semnani said
during the news conference. He thanked his employees, family and "all
levels of government who have been supportive of Envirocare,” then left

quickly before the briefing ended.

The company's new owners also purchased from Charles Judd 315 acres
of land next to its facility. Judd served as Envirocare's president during
the time Semnani was forbidden to head the company as part of a plea
deal in a bribery case involving the former director of the state

Department of Environmental Quality.

Judd in December announced he would pursue B and C waste and highly
radioactive material from a Fernald, Ohio, Superfund site at his proposed

Cedar Mountain waste site.

On Tuesday, Judd said he wasn't abandoning his pursuit of B and C
waste. Judd said he was looking at other properties outside of Utah as

well as in Tooele County.
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"We have spent a significant amount of money in Tooele County. In the

millions," he said. "Tooele County is still an option and so is the kinds of

waste we want to take."

Two bipartisan bills before the state Senate with identical language seek
to ban any waste hotter than what Envirocare already can accept. One is
sponsored by Sen. Patrice Arent, D-Murray, the other by Sen. Curtis
Bramble, R-Provo, co-chairman of a legislative task force that met for two

years to consider issues surrounding hazardous and radioactive waste.

Bramble kept his bill's final language under wraps until Tuesday. He said
he didn't want to bring out the ban proposal until the Envirocare sale

closed for fear of potential litigation.

Bramble's bill has 21 co-sponsors, Arent's, 10. Some senators signed on to
both bills. Bramble predicted it would sail through the House, too, and be

enacted immediately.







Tuesday morning, during a meeting with The Salt Lake Tribune, Creamer
said he committed to forgoing the hotter waste last summer when he met
with venture capitalist Fraser Bullock about pursuing the purchase of

Envirocare.

Lance Hirt, a Lindsay Goldberg & Bessemer partner, said that his
company's clients are large families with old wealth who aren't interested
in quick returns on their investments. The firm, which has $2 billion in
investments, concentrates on stable businesses with long-term growth

potential.
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Hirt said that Creamer's track record with his partner Chip Everest, as
well as their confidence in Peterson's company, contributed to their
interest in Envirocare. Also crucial to the alliance was Bullock, who

helped Creamer make the connections he needed to complete the sale.

Bullock will head a new Envirocare charity, seeded with $1 million,

dedicated to protecting and improving Utah's environment.







Peterson was an early investor in the discount airline JetBlue, founded by

former Utah resident David Neeleman.

His three partners include Richard Durham, a former executive with the

Huntsman Corp. and brother-in-law of the governor.

Bullock said he acted as the go-between for the Envirocare purchasers
and the governor, telling Huntsman at the end of November the sale was

imminent.

Around that time, Creamer said, a Huntsman associate organizing the

governor's inaugural approached him.

"They asked for a contribution," Creamer said.

Huntsman later returned the $25,000 contribution as well as $15,000
Creamer had given to his campaign. Jason Chaffetz, the governor's chief
of staff, in early January told The Tribune they had no idea Creamer was
involved in the Envirocare purchase. Creamer said Tuesday that the

incident hurt his feelings.

The new owners pledged to run Envirocare with more transparency than
Semnani did. "We intend to run this with an open policy so the people of

Utah do know what we're doing," Creamer said.







That promise rang a little hollow with Envirocare critic and Healthy
Environment Alliance Utah spokesman Jason Groenewold, who was

barred from the Envirocare news briefing.

Still, he said, the ownership change and decision to give up the Band C

permit were good news.

"We're cautiously optimistic,” Groenewold said. "We have four

intense weeks to make sure the Legislature and the governor formally act

to ban

hotter nuclear waste."

The ABCs of N-waste

* State and federal regulators use an "ABC" scale to label low-level
radioactive waste. It can include items such as gloves, glass and plastic

lab supplies that have come in contact with radioactive materials







* Class A waste is the least radioactive but most abundant and the only

one currently allowed for disposal in Utah. The A waste at Envirocare is

mostly dirt

* Class B and C waste can be thousands of times more radioactive

than class A waste

Steve Creamer

* Education: Utah State University, 1973

* Worked for state transportation and environmental protection agencies

* Companies:

Creamer & Noble, with Reed Noble;

East Carbon Development Co., with Doug Foxley;







ISG Resources

* Sold ISG in 2002

Under new management

Fraser Bullock

* Managing director of Sorenson Capital

* Chief operating officer of Salt Lake Organizing Committee

* Founder of Alpine Consolidated

* President, COO of Visa Interactive

* Founding partner of Boston-based Bain Capital, along with Mitt

Romney







Joel Peterson

* Peterson, of SLC's Peterson Partners, prefers to invest in high-growth
companies with strong margins on products or services and that have a

history of profitable operation

* Ex-managing partner of Trammel Crow Co,

* Serves on the board of JetBlue Airways

Lance Hirt

* Partner, Lindsay Goldberg & Bessemer, the New York investment
partnership

* Hirt says the firm's customers prefer to hang on to solid businesses and

wouldn't be interested in Envirocare if it weren't a well-run enterprise

* Invests primarily in privately held businesses and focuses on long-term

growth rather than quick returns.
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New boss at Envirocare

Entrepreneur with risk-taker reputation to run the controversial Utah business
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This is an archived article that was published on slirib.com in 2004, and
information in the article may be outdated. It is provided only for

personal research purposes and may not be reprinted.

Twenty-five years ago, Steve Creamer noticed the trains that carried coal
from Utah's Carbon County to New Jersey came home empty. He also
knew that East Coast landfills were charging $100 a ton to dump garbage,

with prices promising to go higher.

Creamer, while a successful engineering consultant, didn't know how to
run a waste facility. But he had designed landfills and knew it would cost
less to fill those empty trains with garbage and haul it to Utah than leave

it in New Jersey.







He joined forces with USPCI, a hazardous waste company, and started
the mammoth East Carbon Development Co. landfill. The operation
eventually made him a fortune and started him on the entrepreneurial
path that led to the announcement this week of his purchase with a New
York investment firm of Envirocare of Utah, the hazardous waste landfill

in Tooele County.

On Friday, two days after the sale announcement, Creamer, a self-
described "very nice guy,” said Envirocare will retain its name and many

of its current personnel but changes still to be announced are on the way.
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Acknowledging that Envirocare owner Khosrow Semnani was at the

center of years of contention, Creamer promised to run a tight ship.

The new ownership "will end an era. Khosrow built a successful business,
but there was a lot of grief along the way,” Creamer said in an interview
Friday. "I take care of people. I'll never lie to you, no matter how good or

how bad something is."







Creamer, who will be in charge of Envirocare's operations, said sale
negotiations have ended. What's left is to go through state regulatory

hoops and renegotiate contracts with customers.

"When we can talk freely, I'll look forward to talking about it," he said. "I
think everybody will be very happy.”

While his friends agree, and vouch for his courage and honesty,
Envirocare critics are girding for battle with this new foe. It's not
necessarily personal, but that doesn't mean they are in the mood to back
down, especially if Creamer pursues so-called Class B and C radioactive
waste, hotter and more dangerous than the Class A waste the Tooele

County facility now accepts.
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"While it may have been useful to some to point at Semnani's business
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dealings and his credibility as a main issue around B and C [waste], you
still have the fundamental issue of whether it's in the best interest of the

state of Utah," said environmental watchdog Steve Erickson. "Even if it







were assumed this could all be done without any future liability or safety
concerns, you still have the fundamental question, 'Is this what we want,

regardless of who's in charge?' "

If Creamer can run Envirocare with a minimum of contention, it may be
due to what he has learned not just from his successes, but also his
mistakes and controversies: a failed highway through the Book Cliffs,
engineering problems that contributed to the failure of a dam near St.
George, a proposal to bring spent nuclear fuel to southern Utah and an
experimental paving material called Syncrete that cracked and crumbled
before an expensive road project even was completed, costing the state

millions.

Mistakes, though, are part of the territory for entrepreneurs.

"He's creative, imaginative, and brave enough to go out and do it," said
state Board of Regents Chairman Nolan Karras, a longtime friend.
"There’s a lot of pain that goes with that. For every Steve Creamer, there

are a lot of bones lying around."

Envirocare lobbyist Spencer Stokes, who with Creamer and two others
advanced the ill-fated "Plan B" to bring spent highly radioactive nuclear
fuel to Utah for temporary storage before going to a federal repository,
said Creamer's background as a man willing to pursue ambitious ventures

attracts investors.







"This is one of those stories of one individual doing it on his own. He
wasn't born into money. He's done it largely by being willing to take risks
and use his own money," Stokes said. "He has a good track record with

investors in being able to turn a profit.”
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Creamer, 53, went to work for the state Department of Transportation
right after graduating from Utah State University in 1973. For the next
two years the Monroe native worked for the Utah Department of
Environmental Quality. Eventually, he and Reed Noble formed Creamer
& Noble, building the engineering consulting firm by rehabbing water and
sewer projects built during the Depression and serving 20 of Utah's 29

counties and 200 of its 300 cities.

He rode out citizen opposition to the East Carbon Development Co.
landfill, and was either a part owner or manager of the giant economic
engine until 1997, when he and partner Chip Everest started ISG

Resources. The nation's largest marketer of fly ash, a cement substitute,







ISG also recycled other waste products from coal-fired power plants.
Creamer sold ISG in 2002, but stayed on the payroll for another year. For

the past year he has been contemplating what to do next.

"I decided to jump into the fire," he said, making it sound like fun.

In between triumphs came defeats. Creamer & Noble engineered the
Quail Creek earthen dam near St. George which burst Jan. 1, 1989. No

one was injured, but the disaster cost the state more than $11 million.

Around that time, Creamer was enduring questions about his
involvement with a proposed 83-mile highway through the Book Cliffs
from the town of Ouray in Uintah County to Interstate 70 near Cisco in

Grand County.

Creamer & Noble was instrumental in getting the Legislature to give
counties mineral royalties collected by the federal government, which
Grand County planned to draw on when they paid the firm for its road
engineering. The Grand County Council eventually killed the highway
proposal, but not before the fight helped destroy the very structure of the

county's government.







Then came Syncrete. Creamer & Noble officials were consulting engineers

to Hodson Chemical, which developed the experimental concrete overlay

the state used in 1989 to resurface a 4-mile stretch of Interstate 15.

After the material started breaking into chunks and hurtling into
motorists' windshields, the federal Office of Inspector General and the
Utah Attorney General's Office conducted a criminal investigation into

the project, which cost taxpayers nearly $3 million.

Active politically in advancing his interests, Creamer is a familiar figure at

the Utah Statehouse.

State election records show he contributed more than $80,000 to
candidates in the 2004 gubernatorial election, including $45,000 to
Karras, $20,000 to Gov. Olene Walker and $15,000 to Gov.-elect Jon
Huntsman Jr. Creamer's wife, attorney Jeannine Bennett - whom
Creamer described as "a screaming Democrat” - contributed $10,000 to

Democratic gubernatorial candidate Scott Matheson Jr.







Creamer said the donations were made before his purchase of Envirocare

was on the table.

He said regulators have called Envirocare a "national resource," a notion
he likes. But to watchdog and ferocious Envirocare critic Claire Geddes, it

is a status Utah can do without.

"Utah's been targeted enough. There's no way we should be asked to be

the sacrificial lamb for the rest of the nation," she said.

As for Creamer's promise to run a facility without problems, "that's an
impossibility," she said. "It's a nice theory to say everything will be run

top notch, but I don't believe it."

Creamer urged patience. "Give us a chance to tell the whole story,” he
said. Envirocare "needs to be managed well, it needs to be managed

without controversy, and we think we can do that."







Steve Creamer bio

Age: 53

Hometown: Monroe, Utah

Education: Utah State University degree in engineering in 1973

Work history: Utah Dept. of Transportation, Utah Dept. of

Environmental Quality

Businesses: Creamer & Noble engineering consulting firm, East Carbon

Development Co., ISG Resources, Envirocare of Utah
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Envirocare looking to expand its operation

Critics blast the plan: They call the request an attempt to "supersize"” the
radioactive waste facility

|f v = &

_113_{ Patty Henetz
e Salt Lake Tribune e March 31, 2005 1:00 am

This is an archived article that was published on sltrib.com in 2005, and
information in the article may be outdated. It is provided only for personal

research purposes and may not be reprinted.

Envirocare of Utah is seeking permission to expand its operations onto 536 acres
of land it purchased from a potential competitor when the business changed

hands two months ago.

The low-level radioactive waste company is requesting a change in its state
permit in order to build new waste handling facilities, a rail line, an

administration building and a disposatl cell.







Subscribe to Select

Envirocare spokesman Mark Walker on Wednesday said the company needs to
upgrade the aging rail line and "rollover," the part of the rail line where the waste
is emptied from train cars. The company also needs a new crusher for waste
compaction and a shredder. Building a new administration building will allow

the current building to be used for other administrative purposes, he said.

Critics quickly seized on the expansion plans, sending out e-mails calling the
permit-change request an attempt to "supersize" the facility 80 miles northwest

of Salt Lake City.

"It hasn't even been two months since the new owners of Envirocare took over
the controversial radioactive waste dump and they are already seeking to double
the size of the landfill," said Jason Groenewold, director of the environmental

advocacy group Healthy Environment Alliance Utah.
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"They are treating the rail expansion as a Trojan horse to get the approval for
waste disposal. Once they get legislative approval, they could begin taking waste,"
Groenewold said. The expansion would add 35 to 50 years of disposal operations
to the landfill, he said.

Walker agreed that the waste operation could expand into the acreage
Envirocare's new owners purchased from former Envirocare President Charles

Judd. "But right now that's not what it would be used for," Walker said.

The original acreage allows the facility to operate another 17 to 20 years without

expanding onto the new property, he said.
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Envirocare Chief Executive Steve Creamer and two investment firms bought the
543-acre waste facility from Khosrow Semnani in December. The sale closed Jan
31. At that time, the new owners announced they had bought out Judd, who had
said he would not pursue bringing in more radioactive waste than the state

currently allows.

At that time, Envirocare's new owners announced they would give up their
regulatory permit to accept the hotter so-called B and C waste. A law banning the

waste has since gone into effect.

Walker said Envirocare is crafting a restrictive deed that would prohibit B and C

waste and spent nuclear fuel rods from ever being disposed at the facility.







572.34 acres in Albemarie 105.00 acres in He

$27,000,000 View now $245,000
423.28 acres in Buckingham 561.01 acres in Or
$3,250,000 View now | $18,500,000

"That was something Jason [Groenewold] asked for. We said we'd look into it,"

Walker said. "We're in the process of doing it."

Walker said the additional acreage also needs to be brought in under the
Envirocare permit so it can be included in the facility's closure and post-closure

surety required by the state.

Under state law, the expansion proposal must receive approval from Tooele
County, the Legislature and the governor. Some legislators are pushing to have

the matter considered at the April 20 special session.
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P Rob Adams

Director Sustainable Property Holdings at sPower Corporation

Wwrong Rob Adamms?  Update Profile
Location: 2180 South 1300 East Suite 600, Salt Lake City, Utah, United States
Company: sPower Corporation

HQ Phone: (801) 679-3500

Direct Phone:  (801) ***.****  Gar phone Number

Email: r¥&*@etd com Get Email Address

Last Updated: 6/1/2018

Access Rob's Contact Information

FREE Rob's Direct Phone & Email

Download Zoominfo's Community Edition and receive Rob's direct
phone and email, plus an additional

10 FREE contacts every month.
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n General Information

£ Work Experience

Sales Consultants

Vyzo

Associate Broker
ERA Brokers Consolidated /Beaver Office

Economic Development Director
Beaver County Inc

2007-2011

Director
REDCO
2011-2011

Vice President of Operations for the Cattle Feeding Division
Continental Grain Company
2003-2003

Board Position

Utah Governor's
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sPower Corporation

Q Location
2180 South 1300 East Suite 600
Salt Lake City, Utah, 84106

United States

b industry
Electricity, Oil & Gas, Energy, Utilities & Waste Treatment.

a8 Company Description
sPower, an AES and AIMCo company, is the largest private owner of operating solar assets in the

United States. sPower owns and operates a portfolio of solar and wind assets greater than 1.3 GW and
has a development pipeline of more than 10 GW. sPower...

More

E] Recent News

sPower - Sustainable Power Group

Rob Adams Director, Sustainable Property Holdings Rob Adamns Director, Sustainable Property
Holdings As the Director of Sustainable Property Holdings, Rob is res... Read More

@ bttp://www.spower.com/about-team.php

Swinerton Renewable Energy - EPC and SOLV Solar Services
- Rob Adams, Director, Project Management, SPOWER

& http://vww.swinertonrenewable.com/
http://www.spower.com/management.php

Adams Rob Adams Director of Project Management Former project management and
property leasing manager of a Utah-based renewable energy company Former Econo... Read More

¥ htp://www.spower.com/management.php
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Wind farms back room deals, big money,
and corruption

4 S The Petroglyph

e Jun 30,2015 . 9 min read

The San Juan Record ran a story on June 24, 2015 about the purchase
of the Wasatch Wind and Latigo Wind projects by a company called
sPower-~Sustainable Power. Despite the press release that the San
Juan Record printed trying to boost support for sPower there appears
to be a ot more to the story.

The City of Monticello in Utah has been the focus of several wind
energy projects going back 10 years or so. There seems to be a lot of
confusion as to who the wind companies are and what role if any the
county and the City of Monticello have played in these wind projects.
So we will take a quick look at this,

Redco & Sustainable Power—Blue Mountain Wind Project







Blue Mountain Wind Project
11729711

Project Description

REDCO i planning te construct the Blue Mountsin Wind Farm Project in San juan
County, titah {*Projert”). The Project will be locaiod th narthern San fuan County
aboul seven miles northeast of Monticollo, UT. REDCO hat secured approximately
H,700 acres of wind development feases from private landowners to construct and
operate the Project. square miles as the Project area {"Project Area”) W provide
siting Mexibility and to allow sutllclent rosm for butfer arcumd sensitive habltat
arcas. The Propret invilves constructing up ta 53 Goldwind §.5 MW turbines an 85
m [owers, access foadi, an underground collection system. and a substation,

Project Site Map
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Renewable Energy Development Corporation (Redco) filed for Chupter
Seven bunkruptey on December 30, 2011 in the US District Bankruptcy
Court. Redeo has been involved in approximately a dozen wind and sofar
energy projects across the United States, including the proposed Blue
Mountain Wind, LLC project. (San Juan Record Feb 001, 2012)

Prior to filling bankruptcy it appears that Redco continued to sign [and
leases with jand owners well into November 2011, Documents indicate
that Redco was fully aware that they would be filing for bankruptcy in
December, but the new leases would be counted as assets in the
bankruptcy which would help them.

Along with signing up the new leases they paid around $10,000 dollars
to Moss Back LLC . Documents do confirm that Moss Back LLC appears
to be registered to the late Mike Adams, There were also three
payments to Rob Adams that came to a total of $1800.00 for October
and Novemnber 2011. The reason for the payments couidn't not be
determined or confirmed prior to publishing this article.

Financials







The City of Monticello along with the help of Commissioner Adams
applied for several USDA Grants to purchase 4 MET Towers to aid in
rural development. The problem comes from the city leasing the
towers to Wasatch Wind and Redeo which was a violation of the USDA
grants. The granis specifically state that the purpose of the Rural
Business Enterprise Grant (RBEG) was “to promote the economic
development of multiple small and emerging rural businesses.”

The grant was to help the city fund a “Wind Resource Assessment”.

Redco Blue Mountain Wind communications with USFW about the
Gunnison Sage Grouse

The property leases that REDCO had were sold to Michael Cutberth
during the bankruptcy. Cutberth later turned around and sold some of
them to Ellis Hall. A so called new company sprang up out of the
bankruptcy called Champlin owned by Michael Cutbirth who is or was
a parwer in the Blue Mountain Wind Project and was involved in the
Redco Project. Prior to the bankruptcy in 2010 the City of Monticella
leased the 3 wind MET Towers that Wasatch Wind constructed to
Redco.

City of Monticello Met Tower Lease Lo Redco

According to the above documents Kelly Pehrson the Monticello City
Manager at the time subleased the 3 MET towers for 2 yearsat a
$1,000 dollars a year to Redco.

February 011, 2012: Renewable Energy Development Corporation (Redco)
filed for Chapter Seven bankruptcy on December 30, 2011 in the US
District Bankruptey Court. Redeo has been involved in approximately a
dozen wind and solar energy projects across the United States, including
the proposed Blue Mountain Wind, LLC project. by The SJRecord

Wasatch Wind & Latigo Wind Project

Once installed the city was suppose to maintain control of the towers
and the wind data. The grant was suppose to be used to pay a company
to analyse the data, but the data was to remain public information so
that any and all wind farm companies interested in producing a wind
farm could have access to the data.

The City of Monticello has pursued the development of wind energy
resources for a number of years. Three test wind anemometers have
collected wind information at focations southeast, northwest and north of
city limits.

The construction phase created 40 jobs and infised more than §5 million
into the local economy.







Wasutch Wind was formed in 2002 and developed Urah's firse commercial
wind furm in 2008, by S.JRecord June 29, 2011

Commissioner Adams started working with Sarah Wright and
Chtistine Watson also know as Christine Mikeil back in 2003 the
records indicate, Christine was working for the State of Utah agency
over renewable energy. She appears to have been working for this
agency while associared with or on the board of Wasatch Wind. In
2003 it appears that Commissioner Adams was the Chairman of the
Menticello Economic Development Committee and had attended a
wind energy meeting in Salt Lake. He asked for a reimbursement of
$188.00 which someone thought Adams involvement in the wind stuff
was a conflict of interest and raised the question.

City of Monticello gets RBEG for MET Towers

One part of the Wind Farm development in San Juan County started
back in 2004 when the City of Monticello put in for a Rural Business
Enterprise Grant (RBEG) to build several MET towers. The City of
Moenticello applied for anather RBEG grant around 2006 for $66,500
with a $3,500 match. This USDA grant was approved and the city went
into the MET Tower business with $70,000 dollars. There was alsa
another $38,000 dollar grant that the city appears to have gotten as
well to develop the wind data.

These grants were rural development grants that were suppose to help
create jobs in or around Monticella.

In 2006, Wasatch Wind began working with the City of Monticello and
Sait Juan County to bring a wind project to the area. The proposed project
site is close to an interconnection substation, and land for the wind facility
is under lease. Environmenial studies were commenced in 2011, A
Conditional Use Permit for the project was approved by San Juan County
on Uctober 4, 2012. The gaal for commercial operations is prior to
December, 2011 4.

October 24, 2012 The multi-million dollar costs of developing a wind
Jarm could have a significant economic impact on San Juan County, It is
estimated that the Wasatch Wind project alone would result in the







creation of up to 100 construction jobs, work for local subcontractors and
a benefit to area motels and restaurants during the construction phase.
Once the construction is complete, the project would create four full time
Jobs,

Lease payments to property owners would exceed $4.3 miltion and
property tax revenues would be an estimated $70 million over the 20-year
life of the project. by The SIRccord

Also the grants stipulated that the City of Monticello would maintain
the data that was collected from the MET towers. This would allow the
city to share the wind data free of charge with other wind farm
companies that might want to build in the area.

It appears that Commissioner Adams worked closely with Wasatch
Wind and the City of Monticelto as a key player in ensuring the success
of Wasatch Wind and Latigo projects and ensuring the role of Wasatch
Wind in the process. There were suppose to be four otiginal towers
builr but documentation only suppons three towers ever being
constructed, but the money for four towers was received. Never the
less the towers were constritcted and Wasatch Wind collected the data
for the city and retained it refusing to share it with other companies.
This treatment of the data was a violation of the Federal USDA grants
but it also prevented any additional rural development by other wind
companies.

On September 07, 2006 an email was sent to Monticetlo City Assistant
Manager Greg Martin and San

Juan County Commissioner Bruce Adams from Wasatch Wind
representative Christine Mikell thanking them for their help with the
MET Towers. Mrs Mikell even asked if the city would be able to build
hog panels around the towers. There are also records showing
payments of the grant money to Wasatch Wind from the City. Sources
say that a city buying a private company MET Towers isn’t the
standard operating relationship between wind companies and cities
entities.

This also violated the USDA Federal Grants for the City of Monticello
to use the grant money this way. The city could have hired the same
company Wasatch to build the MET towers which would have
complied with the terms of the grant and then managed them theirs
self. The ciry also leased the towers which violated the terms of the







grant. The records indicated that the ex-city manager Kelly Pehrson
signed leases with REDCO and Wasatch Wind for the MET towers.

USDA Grant Info & Copy of Email

In 2012 the City of Monticello turned around and sold the USDA RBEG
MET Towers one to Wasatch Wind for $5,000 dollars and two towers
to Blue Mountain Power for $5,000 dollars. In just over six years the
value of the rowers went from $70,000 dollars to $10,000. Here are
the City Council minutes of the sale.

City Council Minutes on MET Tower Sale

The USDA verified that a letter by Roger Koon USDA employee had
been sent to the City of Monticello letting them know that the USDA
had no record of any of reports being filed with the USDA concerning
the project. They also verified that the city had not been given
permission to sale or lease the MET Towers. It appeared that the USDA
would force the ciry ro pay back the money, but they only made them
pay back $9,000.00 out of the $150,000 they received. Later it was
determined that the USDA had failed to conduct proper foltow up
during the life of the project which could have been the reason they
just let the issue drop. The issue is under review by a government over
sight at this time.

Conclusion

There is nothing to indicate that there was ever a real local job created
with the grant money.







There is documentation that appears to indicate that Commissioner
Adams has a personal interest in Latigo Wind and its association with
Wasatch Wind through Adams Minerals and other sources.

Commissioner Adams has never filed a deceleration of a conflict of
interest with the county clerk which seems puzzling given all the
documentation appearing to show a personal interest.

Now with sPower buying the project maybe something will happen. It
is concerning to find players from REDCO & Sustainable Power as the
sunff of sPower— Sustainable Power, Redco went under leaving
investors and land owners spitting in the wind. [t appears to me that
this praject will follow the same pattern as the Spanish Fork Canyon
project and eventually end up being owned by PacifiCorp.

Its not the project that is the problem. It is the corruption and greed it
has created which in turn has cost the city and the citizens a lot more
than some grant money. According to other source this project could
have been a great revenue source for the city from the beginning as
well as providing a few local jobs.

This is what the San Juan Record stated we can expect from sPower;

When fully operational, the wind purk is expected to reduce carbon
cmissions by oppraximately 103,800 metric tons annually—the







equivalent of removing nearly 22,000 cars from the roud each year or
reducing CO2 emissions from 241,000 barrels of oil consumed.

“We pride ourselves on a successful history of working closely with local
communitics. Developing and owning projects is a long term commitment
to the regions where our facilities are located, ” continued Creamer.

“The sPower wind project will bring positive economic benefits to Sun
Juan County, including local construction jobs, lease payments to
landowners and millions of dollars in property tax revenues—oall while
helping to contain the damaging impact of carbon dioxide and greenhouse
guas emisstons.” hy SHtecord June 24, 2015

Not long ago this is what we were told 10 expect from Wasatch Wind:

The mudti-million doflur costs of developing a wind furm could have a
significant economic impact on San Juan County. It is estimated that the
Wasatch Wind project alone would result in the creation of up to 100
construction jobs, work for local subcontractors and g benefit to arca
motels and restaurants during the construction phase. Once the
construction is complete, the project would create four full time jobs,

Lease payments to property owners would exceed $4.3 million and
property tax reventies would be an estimated $10 million over the 20-year
life of the project.

I wonder if they are telling the truth this time?
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Brigham Young University
BA, Economics

1954 - 2000

e

kirk, explore jobs at Summit Materia

that match your skills

People Also Viewed

Patricia Haslam
Land Comphance Manager at sPo

Gordon Alter

Vice President and Senior Counse
sPower

Jamie Yarmoff
Project Manager at sPower

Nicholas Mack

General Counsel at eero

Brandon Hale

Associate General Counsel at Vivit
Solar

Peter Robhson
Counsel at sPower

Michael Robertson'™
Corporate Counsel at Qualtrics {w
hiring})

Lindsay Macleod
Associate General Counse! at sPo

Dareem David

Manager, MBA and Structured Fir
at sPower

Randall Corey
COO at sPower

These companies need board
mombera Click haro lo ba
matchad with thern

'} A Boaed Posttion for You
-
i

£5.39 locos!
Hotel Real Estate Courses

New! Refined drexs shirts

Save up to 50%. $10 off every

550 Irem shipping over 875 ples
wCormet

Invast s & Aasel Manag
frem Hotel Experts at Cotnell
Reaiater Now!

2 Messaging







Skills & Endorsements

Mergers & Acquisitions 14

Endorsed by Jeff Brimhall and 1 other who is highly

. i Lndorsed by 2 of Sean’s colleagues at REDCO
skilled at this

Due Diligence . 12

Endorsed by 3 of Sean's colleagues at sPower

Project Finance 12

Endorsed by Ryan Lambert and 1 olhes who is

Endorsed by 3 of 5 I LREDCO
highly skilled at this e
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Does Romney Have an In-Law Problem?

T 3=  MATTHEW MOSK. ABC News - Oclober 18, 2012

Does Romney Have an In-Law Problem? (ABC News)

Popular in the Community

Mitt Romney's rise in business and politics has served as
a marketing bonanza for two of his wife's closest
relatives, both Utah-based businessmen who have
benefited from, and are said to have traded on, their
connection to the presidential candidate even as they

suffered a succession of embarrassing business and legal Senate Is In crisls,’ says Orrin Hatch in
difficulties. farewell remarks

I regciions

Ann Romney's brother Roderick Davies, who filed for
bankruptey in 2010, and nephew Ryan Davies, whao
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"To be quite honest with you,” Neff said, "if you're
running for President of the United States, you should
probably make sure all your family's doing the right,
ethical things with people, and not taking advantage of

hardworking guys like me and taking my money."

The two have been said to tout their family connections
when courting business partners — Neff noted that Ryan
Davies once told him a potential investor was welcome
lo stay at Mitt Romney's Park City mansion (though she
never did)} when she traveled to Utah for the Sundanee
Film Festival. Davies also told potential clients in a
public presentation that Romney's son Josh was a vice
president of his Utah clean energy company, Renewable
Energy Development Company (REDCO),

After ABC News emailed a question to the Romney
campaign about Josh Romney's role in REDCO, Davies
phoned to say he had made a mistake.

"That was more of my wish than what actually
happened," Ryan Davies said. "Josh had no role in
REDCO. I shouldn't have said that he did."

A few shaky branches on the family tree is nothing new
in presidential politics. Bili Clinton's brothers-in-law
contributed a stream of unflattering headlines during
his tenure, and Neil Bush, Billy Carter and Donald
Nixon all found notoriety when their brothers moved
into the White House.

ABC News attempted to contact Roderick Davies, both
at listed phone numbers and through the campaign, but
was unable to reach him. ABC News spoke briefly to
Ryan Davies last week as he sought to clarify Josh
Romney's role in his company, but he did not respond to
messages left this week to follow up,

Romney's campaign would not discuss his efforts to help
his in-laws with their various business ventures, but
through interviews and public records, ABC News has
found ample evidence that the presidential candidate
made repeated efforts to assist them, even if those
efforts sometimes ended badly.

In January, The Wall Street Journal reported on
Romney's push to have Bain Capital invest in an off-beat
company that wanted to sell customized dolls designed

Things in "Politico’ That Make Me Want to
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to look like the children who bought them. The
company, Lifelike Co., called the dolls "My Twinn." In
1996, Bain invested $2.1 million in Lifelike Co. and
Romney took a seat on the company's board, Svon after, ey
Roderick Davies was hired and became & vice president. About It

Kenneth Thiess, former CEO of Lifelike, said in an Thedelte Sponsred 4

interview that Davies told prospective suppliers that,

through him, they were establishing a link to a future

President of the United States.

Davies left the company in 2003 and became embroiled
in a caustic legal imbroglio with the company's other

managers -- with them accusing Davies of trying to steal 77th anniversary of the Pearl Harbor attack
their idea und start a rival doll company. The case was 1,019 reactions 5% T 1%

suspended when Lifelike declared bankruptcy in 2004.

Davies told the Journal the accusations against him
were "spurious,” adding: "When a company fails, there's
a lot of finger pointing."
Bain also invested in a troubled internet start-up that
Hints of Democratic agenda as Google CEO
employed Ryan Davies from 1997 to 2001, a Utah-based testifies
firm called Found Inc. that struggled and was later 278 mmactipns B ) b
purchased by another firm. In a biographical write-up
Davies published as promotional material for another
venture, he said he helped Found Ine. raise "over $46
million in private equity from Bain Capital, Accel
Partners, Kohlberg Kravis Roberts, Sun Microsystems
and others."

Democrat Pelosi agraes to term limits if
elected House speaker

Romney’s in-laws continued to find opportunities in T 8%  81%  28%
their famous relative's orbit. While he headed the Salt
Lake Organizing Commiltee for the 2002 Winter
Olympics, the organization hired a start-up company
that Ryan Davies helped oversee, called o2 Blue. The
company helped buy and sell mobile emissions credits,
and Davies told ABC News he hoped the work for the
Olympics would put his company on the map. it didn't -~
the company shut its doors not long after. Davies told
ABC News that he landed the Olympics contract without
his uncle's help. "This is not anything I went directly to
him about," he said.

When Romney made his first bid for president in 2007,
his campaign hired Rod Davies’s importing company,
Asian Sources LLC, to supply bobblehead dolls crafted
in the candidate’s likeness, Federal Election







Commission records show the campaign paid Asian
Sources $30,000, according to a review by the Center
for Responsive Politics. Top Romney fundraiser Spencer
Zwick signed letters that accompanied the dolls when
they were sent out to scores of donors "as a token of our
appreciation.” Zwick called the bobblehead doll a "can't-

get-it-in-stores” collectable.

Roderick Davies identifies himself on an online resume
as heading business development for the green energy
firm his son Ryan launched in 2008, called REDCO.
Ryan was apparently quick to tout his Romney
connections, even when no family help was forthcoming,
according to Davies’ former clients and investors.
REDCO's business was to fund alternative energy
projects, such as wind and solar generating plants. In
2009, Davies traveled to the small Mojave Desert town
of Needles, Calif., to pitch city officials on a new method
of converting the sun's rays into electricity. It was ina
slide presentation to the Needles council, obtained from
the city through a public records request, that Davies
identified Josh Romney as the vice president of business
development for his Utah firm.

One top Needles official told ABC News that Davies
repeatedly referenced his ties to Mitt Romney, and those
connections brought Davies credibility.

"It was my personal hope that if we built this, that [Mitt]
Romney would come out here and help get politicians
here to draw attention to it so we could build more like
it, but obviously, that never happened,” the officia) said,
asking that his name not be used because the city signed
an agreement not to disparage REDCO and he did not

have permission to speak publicly about the matter.

Davies also touted Josh Romney's purported
involvement in an August 17, 2009 email to investors,
obtained by ABC News, saying Romney would be the
company's "business development advisor.” Andy Neff,
a boyhood friend of Davies, said he put $150,000 of his
own money into REDCO with the impression that Mitt
Romney himself might be looking aver Davies's
shoulder. Neff also said he persuaded one of his biggest
clients to invest far more than $600,000, saying that he

How John Saxan Looks At B3 [s Tough To
Handle

Altotheycocktail Sponsored §-

Santa helps a 6-year-old who Is blind and
has autism feel the splrit of Christmas

Carson Wentz reportedly not expected to
play vs. Rams, could sit rest of the season

890 reactions % T 16%

DA: Evidence linking man to 2016 rape fell
through cracks

AN o % ea%  M%

Loggers Cut Tree—Flip When They Find This
Inside

LiteBuzz Sponsoted 5>

Teacher allegedly tells class she can use the
N-word because she reportedly had a black
nanny

443 rpactions % 7% 10%







didn't think "my client would have even spoken to him if
he wasn't associated with Mitt Romney.”

“It's kind of like, how can you go wrong when someone

like that is watching over their nephew?"” Davies said.

The Needles project was intended to be one of REDCO's
biggest payoffs. The idea was to fill dozens of acres of
Mojave Desert land with giant towers, each topped with
an array of molded plastic panes that were intended ta
act as a sort of solar collection panel. The technology
was the brainchild of a self-trained Utah inventor named
Neldon Johnson, who once described his creations as
divinely inspired. Davies can be seen on video
recordings of Needles City Council meetings touting the
technology as cutting edge, and promising the city will

be out in front.

"We will have some pretty big cranes out here for
awhile," Davies told the council, promising during one
council meeting that construction on the towers would

be starting soon.

In 20049, the city signed a power purchase agreement
with REDCO. But the towers never arrived, and the desl
ultimately fell apart.

What went wrong remains unclear. Johnson, the
inventor behind the technology, told ABC News he still
believes it would have worked. He blames Davies for
failing to lure enough investment to see the project
through to completion. He said he had always hoped
that Davies' ties to Romney would one day put his
invention on the map.

"When you have a good name in the family, we feit like it
would be a good connection for us,” Johnson said. "If it
developed into a positive relationship with Ryan, it
could bleed over into other relationships with the
Romneys, you know?"

Davies told ABC News the problem was with the
technology's high cost. As the price of the solar towers
rose, he said, the financials showed the project would be

"under water before it ever started.”

Needles officials told ABC News that they walked away
from the experience with serious doubts about both the
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Rudy Glullani says Trump's legal team wants
Mueller to ‘wrap the damn thing up'

already severely strapped financially, officials there said 3.060 reactions M W% %

technology and Davies. And at a time when the city was

the city had to eat roughly $100,000 in costs associated
with the failed REDCO deal, mostly legal expenses.

Earlier this year, REDCO filed for bankruptcy. In June, a
court-appointed bankruptey trustee filed a court action
demanding that Davies return $179,000 he allegedly
borrowed from the company. The money took the form
of what the bankruptcy trustee called "cash
disbursements lacking support” from company
accounts. Former company attorney Sean McBride said
Davies "had improperly taken the money." On Dec. 16,
2011, after company board members discovered the
spending, McBride said Davies was required to sign a
promisscry note pledging to repay the money.

Utah-based freelance researcher Lynn Packer
contributed reporting to this story.
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why can our BOS not see this.
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The unseen cost of solar farms on taxpayers in North
Carolina
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different state.. same solar problems.
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the 80% tax break is too much.. counties want to do their own rates
every state is having this problem







Saluda, SC
THESTATE.COM
SC solar farms on hold, awaiting tax break
Sotar power companies want guarantees of huge tax breaks before. ..
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just more bad news. where every solar goes
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not their money...
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Herbert M. Eckerlin: The 35 percent tax credit has attracted investors. ..
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need laws passed now, before the next one applies...
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when will this county wise up

PILOTONLINE.COM

Three N.C. counties call for end to
solar tax incentives after rapid spread
of sun-soaking energy panels
Resolutions ask state lawmakers to end the 80
percent propeily tax breaks for solar farms.
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using our money to screw us . out of more of our money... only Government
can see this as an investment.
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you give money away. they will come....
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NC gave out a record $245M in energy tax breaks. Here’s
who benefited.
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when we our county be fed up.

CAROLINAJOURNAL.COM
Currituck County fed up with solar
Large solar projects haven't been a good deal for Currituck County...
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when money dries up.. then what
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government money is never enough

DAILYCALLER.COM

New Jersey Solar Industry At Risk Of Collapse As
Subsidies Begin To Roll Back
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URBANGHOSTSMEDIA COM

Defunct Delta Solar Project: Abandoned Solar Farm in the

Utah Desert - Urban Ghosts Media
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| guess the decommission plan didn't work....
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Hawaii's Future? Abandoned Solar Farms Clutter
California Desert > Hawaii Free Press
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this is a good read on effects and how dumb we are about what may
happen..
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Solar is booming but solar parks could have unintended
climate consequences
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remember they are ranked 4th nation for solar. but 32 for residential rates in
the nation why..
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North Carolina Electricity Rates

Electricity resources for North Carolina residents. See how electricity rates. ..
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https://www.electricchoice.com/eiectricily-pnces-by-state! check out the top
ten states for solar rates.. in order CA AZ NC NJ NV MA NYHACOT







Electricity Rates by State (Updated
November 1, 2018) — Electric Choice
Average electricity rates for each state are
displayed in map and table form. Rates are
presented in cents per kilowatt hour (kWh),
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this is so you can compare my next post.. 8 out of 10 of these states, electric
rates went up last year...,

CLEANTECHNICA.COM
Here Are The Top 10 US Solar States
Originally published on The Climate Reality Project. These 10 states are...
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how does Dominion Power really feel... when its not their Solar Plant
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SAN BERNARDINO — sPower Bowman Solar will
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s e l not get permission from San Bernardino County to

Landers Association prevails in protest
over solar farm
People build a three-megawatt solar power facility on 35
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CHARLOTTEOBSERVER.COM
N.C. solar is bright, but for how long?
The Chapel Hill-based provider of solar energy offered the couple a...
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every husiness can make it. if Government give you money...
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Solar's Future In NC Hangs In Balance Over Tax Credit
Solar installation companies are calling on Duke Energy and the General. ..
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Property Values and Solar Farms
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everybody wants to pay less..... what will Spower want to pay... what
recourse does county have.. need more lawyers....
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Wayne officials, solar farm reach landmark agreement about
tax value
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Bankruptcies everywhere...
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A new chapter for a controversial wind farm, as sPower buys
Pioneer Wind Park from Wasatch Wind
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they didn't like what state said... really they have the control

WIND-WATCH.ORG

Wyoming to fight wind farm appraisal

. CASPER, Wyo. — Duke Energy and Converse

' County can't agree on the property tax value of the
Top of the World wind farm in Converse County.
The energy company objected to the Wyoming
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damn.. they said it was worth less and guess what. they won and county lost
800,000.. that is a lot of money.. could happen here too

WIND-WATCH.ORG

Duke wind farm tax deal means $800K
less for Converse County

: | A tax settlement between the state and a wind

company will cost Converse County more than
$800,000 in revenue — cuts that will hit library, ...
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their many LLC bail them out. to start on time... FTP and Fir Tree remember
them. part of that 88 LLC with same address

WIND-WATCH.ORG

sPower racing clock to start on Pioneer
Wind Park

Salt Lake City-based sPower will need to start

construction this week on the controversial $120
million Pioneer Wind Park project if it hopes to
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look at where he lives and who he worked for. until August of 2018
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https://iwww linkedin.com/in/benjaminasaunders/ look at where he came
fromm
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Creamer wants more money... no mater what
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EnergySolutions sues to import Italy nuclear waste
EnergySolutions filed a lawsuit after business hours Monday in U.S....
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remember this guy from last night meeting.. for spower now.,
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https://www.crunchbase.com/person/randall-corey. ..

CRUNCHBASE.COM

Randall Corey - Vice President of
Operations @ Tioga Energy |
Crunchbase

Former Vice President Operations for Tioga
Energy a leading Developer and PPA...
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what a great read, and the reason why are even better......
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California rejects new plan for Palen solar farm
The project has gone through four ownership transfers, three...
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site in the article from Forbes, that Kevin helped with.. good info

E Robert E Lee
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https://basinandrangewatch.org/DesertSunlight. htmil this is a solar site
that was in article about Fawn Lake fighting the site here.. that Kevin
help with... good info..
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First Solar Desert Sunlight

August 28, 2015 - Chuckwalla Valley,
Riverside County CA - As strange as it may
seem in the Califormia Desert, and more likely
in Oklahoma, a tornado that had ripped
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these guys always go low.. to make it sell better.. can you say no.. they
should...
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Groundwater use at solar project draws concerns
As the Desert Sunlight solar farm nears compietion, the project's, ..
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but how did the land owners and contracts come out.. ...

INDUSTRYWEEK.COM

In the Market for a Solar Farm? SunEdison Has Some for Sale,
Cheap
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Robert E Lee
December 5 at 1-:05 PM

| just talked to a small crew from North Carolina here to remove the poles spower
putin the ground... like guy on crew said he didn't know why | they didn't hire
local people.. all that tax money VA is gelting.._ 1ol
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in the next five years... writlen 2018
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THEHINDUBUSINESSLINE.COM

Citibank warns of ‘wave of project bankruptcies’ in wind,
solar
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http:/iwww.rif.org/. . /RFF%20Rpt%20Decommissioning%20Power%20
... how to decommission plants.. it is a long read.. solar starts on page
34 and breaks down to cost....
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damn did a member write this story... the group is in the story..

FCRBES.COM

If Solar Panels Are So Clean, Why Do They Produce So Much
Toxic Waste?
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notice what is around the big solar farm.. but it is good reading..

MATIONALREVIEW . COM

A Clean Energy’s Dirty Little Secret |
National Review

Discarded solar panels are piling up all over the
world, and they represent a major threat to the
environment.
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ttps:/ithepetroglyph.com/san-juan-county-violates-duc-proc. .. this is the
note from the hearing in San Juan Utah and Creamer and Adams
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San Juan County violates due process with wind farm, sticks
residents with $250K legal biil
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https://www.energysage.com/supplier/3249/tioga-energy! if there was
any doubt of who Spower is, this says it all

ENERGYSAGE.COM

sPower - (formally known as Tioga Energy) - Profile &
Reviews 2018 | EnergySage

Read ratings and reviews for sPower - (formally known as Tioga Energy)
- Solar Financing Company - Power Your Organization with Solar. ..
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https://www .bizapedia.com/.../550-south-tryon-st-charlotte-nc... SEND THIS
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550 South Tryon St. Charlotte, NC 28202 -
Bizapedia

3iza oY=Yo =] 550 South Tryon St. Charlotte, NC 28202 - Duke

Energy Renewables Wind LL.C, Scoutheastern
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https./iwww.corparationwiki.conv'.. ./2745-E-FParieys-Way-Sall-L... well
hell . if they can have 125 businesses at one address why not 88 at this

one
. CORPORATIONWIKI.COM
/ —— 2749 E Parleys Way Salt Lake City, UT
[ \ 84109 Businesses
N T

i Discover the businesses found at 2749 E
e °
Parleys Way Salt Lake City, UT 84109, We
- -./ have found 88 companies and 49 people at..
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; Black's THELAWDICTIONARY.ORG

! I ﬁ W What Happens When Your Bond Issuer
= Goes Bankrupt or Defaults?

When you purchase a corporate or government-
issued bond, you expect to reap the benefits of its
steady coupon. Bond issuers default or become...

Dictionary

TheLawDictionary.org
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http:/fucnj.org/.. ./award-winning-union-county-solar-program. ../ they may
give us award too. if we do this for now learning from them. this was five

years ago., where will we be in five year... other post tells where they are 26
and 18 million to pay off., taxpayers money

UCNJ.ORG

Award-Winning Union County Solar Program is Largest of Its
Kind in the U.S.
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https://countywatchers.wordpress.com/.../seeing-the-light-at.../ but its green
and clean....... lol....

COUNTYWATCHERS WORDPRESS.COM

Seeing the Light — At a Steep Cost (To
Taxpayers)

Back in 2010 when the DeColiis iaw firm suckered
the Union County freeholder board into bonding to
pul up solar panels at whal was supposed to be...
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Tioga Energy.. again.. and who was part of them... Steve Creamer. Sean
McBride and Rob Adam all of Spower now... and remember Tioga is now
spower..

NJ.COM | BY NJ.COMi
Union County must find new solar energy company; original
firm unable to make payments
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this could be a good lesson

NJ.COM
This county's solar project was a $26M epic fail, ex-state
comptroller says
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read the last five lines... each site is set up as its own LLC with each having

office at Sustainable Property Holdings , so any one site could be bankrupt
or what ever and not effect Spower... they are good
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2180 SOUTH 1300 EAST STE 600 SALT LAKE CiTY, UT 84106
Sponscred Links

There are 125 companies that have an address maiching 2180 South 1300 East
Ste 600 Salt La...
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look at the spot Sean McBride in the middle and who all reports to him and

who he reports too... Rob Adam of Sustainable Property Holdings.... of S
power...
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Sustainable Property Holdinas. L.LC in Salt Lake Citv UT -
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Steve Creamer is well Respected in his home state LOL... and remember he
sued NRC over bringing in waste

rJ
t r“ CATALYSTMAGAZINE . NET
‘ 'I""‘L_ )

Don't Get Me Started: LameSolutions
Arena | Catalyst Magazine

i's a smiley face on the nuke waste facility formerly
1,_!1 e i known as Envirocare. You know Larry 4. Miller
needs the money. You know EnergySolutions...
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hitps://businessbankruptcies.com/.. /renewable-energy-develop. .. read the

second line of bankruptcy. Creamer Investment is on it, so Creamer was a
board member, and had money in Redco too
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Company Bankruptcy Information for Renewable Energy
Development Corporation
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this is down the road....right now the cost is about 28 dollars a panel.

shipping and to recycle.. so if math is right 1.8 million panels would cost
46.800,000. million to do. at 2018 prices.... can the landfill handle it...

MSN.COM
What Could Take the Shine Off of Solar? A Waste Problem
Todav's renewable enerav can either be tomorrow's trash or tomorrow's, ..
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R Steve Creamer - Crunchbase
hitps://www.crunchbase.com/person/ryan-creamer
he also found Tioga Energy.. so he more less made them go out of business

and then founded Spower.. every company he founded or worked for. he
has been sued for misleading. wow..

CRUNCHBASE.COM

R Steve Creamer - Chairman &amp; CEO
@ Tioga Energy | Crunchbase

Co-founder, former Chairman and Chief Executive
Officer of EnergySolulions, a global nuclear
services company (NYSE:ES) Founder and for
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another company .. another law suit.. misleading stock holders... he is good

at misleading... Steve Creamer again... you know the guy that heads spower
now.. this is his old company..

ARCHIVE.SLTRIB.COM

Trio of suits target finances of Utah's
EnergySolutions

August was a busy month in the courts for
EnergySolutions Inc., the Salt Lake City-based
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these are the people our BOS are dealing with. Sean McBride was VP
and General counsel for REDCO , Rob Adams was also a leader at

REDCO . they are now both top...
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Oregon investigating fraud in colleges’ solar power project
The Oregon Justice Department has starled a criminal investigation. ..
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our BOS is dealing with these people... Sean McBride General Counsel for S
power was VP and General Counsel for REDCO and Rob Adams was also
leader and now he is at Spower since REDCO went bankrupt and frauded

the state of money . using faise invoices.. | wonder where that money
went....
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WASHINGTONEXAMINER.COM
Oregon investigating fraud in colleges’ solar power project
The Oregon Justice Department has started a criminal investigation into..
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notice the Redco keeps coming up on Spowers top people.

ZOOMINFO.COM
Rob Adams | sPower Corporation | Zoominfo.com
View Rob Adams's business profile as Direclor Sustainable Property. ..
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Sean McBride General Counsel for S power was the same thing for Redco
(Renewable Energy Development Corp) the solar company Oregon

University System that was loaded with fraud and over charges.. and lead to
state officials to resign.
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OUS solar project hits bump with REDCO bankruptcy -
Portland Business Journal
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when will this come here to America

DAILYCALLER.COM
Europe’s Green Energy Industry Faces Collapse As Subsidies
Are Cut
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we need to look into everybody at sPower to show a history misleading
everybody they deal with.. and that they will do anything for money...
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Steve Creamer resigns as EnergySolutions CEO
SALT LAKE CITY — Steve Creamer has resigned as the chief executive. ..
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you have to read this law suit.. Steve Creamer of S power again.. with
another company.. Steve Creamer was on the Board of Redco
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Anonymous informant defends blog against manipulation,
misdeeds by San Juan County Commissioner...
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htips.//echo-association.com/?page_id=1129 he wins . but only due to statue
of limitation, conspired to make a false claim to the Federal government ..

this is the head of S power.. this is when he work for another company...
nice.
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Motion to Dismiss FCA Lawsuit
(Defendant R. Steve Creamer) |
Emigration Canyon Home Owners
Association

Motion to Dismiss FCA Lawsuit (Defendant R, ...
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please go to the list. and look at 2013 Tioga Energy is now S power. doesn't

tell you that here.. but go into spower history they were Tioga ....and Steve
Creamer was head of them too
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Rest in Peace: The List of Deceased Solar Companies, 2009 to
2013
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if the maker of the panels they will use here, go bankrupt, who would pay for
liability if a problem came up.
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Solar Shake-Up: Whv More Bankruptcies Are Coming in 2017 -
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http://duplincountync.com/pdfs/solarfacilityordinance.pdf this is a good link.
to read what rules they passed for any future solar projects.

DUPLINCOUNTYNC.COM
duplincountync.com
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the county must have learn something from the other 9 sites they have

County Denies Permit for Solar Farm Qutside Carthage
After nearly four hours of testimony, Moore County commissioners voted...
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" Carey said.

“The planning board was told no other project would use the gen-tie line,”
Carey said.

“In my opinion, this is a lack of information-sharing by sPower and possible

wiliful misrepresentation with intent to deceive,” the planning board chairman
said. "But at the very least they were certainly not forthcoming.”
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S power mislead them... say its not so...

RIVERHEADLOCAL.COM

Riverhead Planning Board cries foul, requires new
environmental review for already-approved sPower solar...

Kévin McCarthy and 10 others 5 Comments
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they sue to get land to build.. but Spower cares about you.. really...

RIVERHEADLOCAL COM

Fight over EPCAL property lands in court: sPower sues to
block Luminati sale | RiverheadLOCAL
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talks about how it is the most expensive power to produce and the
environmenta! effect it has.







Future of Solar Power: Obstacles &
Problems

Solar power is one of the most promising
renewable energy technologies, allowing the
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Environmental Effects

While solar generation is emission-free, the manufacture of solar panels and
related technologies can involve some environmentally unfriendly
substances. Nitrogen trifluoride is a common byproduct of electronics
manufacture, including those used in solar cells, and it is a greenhouse gas
17,000 times more potent than carbon dioxide. In addition, many solar cells
include small amounts of the toxic metal cadmium, and the batteries
required to store generated electricity can contain a host of other heavy
metals and dangerous substances. As solar technology improves,
manufacturers may be able to move away from these potentially dangerous
substances, but for now, they mar the otherwise impressive ecological
benefits solar power offers.
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has some good points in here.. and some are the same ones, we are bring
up to BOS
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SCOLARPOWERISTHEFUTURE.COM

Problems With Solar Energy
What problems with solar energy cause it to be relatively unpopular; what..
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-~ Roberl E Lee shared a link.
~ Naovember 28 at 11:59 PM

this is the one behind Mine Run fire dept...

ORANGE COUNTY

BAILYPROGRESS.COM
Supervisors approve large-scale solar farm in Locust Grove
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: Robert E Lee shared a link.

© November 28 at 10:41 AM
this is even a better study.. since we live and these sites are close to county
lines.

HOMEFACTS.COM
Lake Wilderness, Spotsylvania County, VA Tornadoes
Tornado risk and historical tornado data for Lake Wilderness, VA. ..
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View 1 comment
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= ;:5 Robert E Lee shared a link.

- MNovember 28 at 9:00 AM
remember these are official tornados only.. does not include microburst or
just high wind gust, that we get with thunderstorms .

HOMEFACTS.COM
Spotsylvania County, VA Tornado | Homefacts
Tornado risk and historical lornado data for Spotsylvania County, VA....
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=8~ Robert E Lee shared a post.
& &= November 27 at 11:13 PM

5 Robert E Lee
November 27 at 4:55 PM

will they carry insurance on this site.. to cover things like this... and
would county still get paid if site was a 100% loss.

CULUTHNEWSTRIBUNE.COM

Minnesota Power solar array, Camp Ripley buildings
damaged by...
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4 Robert E Lee shared a post.

~ November 27 at 9 48 AM
there are no states that have laws or rules on how to decommission a site.
so what will the bond cover and what will they do with all the left over panels.

M1 RobertE Lee
November 27 at 9:19 AM

and if the states and county passes a law. could that law be over turned .
we wouldn't know until somebody sued them.. and nobody will have
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Lawmakers Warn of Solar Farm Cleanup Costs
RALEIGH — There is a disposal fee embedded in the pricing of...
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please read. tell about not closing them down. but cheaper to up grade and
keep running..

STEPHENS-SCOWN.CO.UK
Closing down a solar farm - Stephens Scown







What are the legal considerations when decommissioning a solar farm...
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‘2 RobertE Lee
November 26 at 5:43 PM

one thing | can not find.. what is the carbon foot print to decommission a
solar site. Nuclear. we know what that takes.. but do we know how and
what to do with the left over materials of a solar site,

=
P

M
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Carbon footprint of solar panels under microscope
As the COP22 opens this week in Marrakesh, recent news about solar...
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=B Robert E Lee

" November 24 at 10:04 AM
just talked to a lady that lives on Post Oak Rd. her husband has sald a right
away across their property to S power to the site south of Post Oak Rd . and

said they have heen paid already for it. said they had been talking for aimost
a year.
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w Robert E Lee

_ November 20 at 9:25 PM

another water question for Greg, driving home down West Catharpin rd.. the
site on my right is to get county water from Fawn Lake. but what about the
site on my left. between West Catharpin and Post Oak Rd. where wili they
get their water. and Meadow Farm behind the Mine Run fire dept, ( orange

county) where will their water come from.. wells there will effective water
table too.

Bevin McCarthy and 7 others 2 Comments
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View all 2 comments

i:} Write a comment ...

%g Robert E Lee

Navember 18 at 3117 PM

ant fiscal contribution to Spotsylvania County. We estimate that the
proposed project would generate: « $3.5 million in state and local tax
revenue from the one-time pulse of economic activity associated with the
project’s construction. « $936,152 in net county revenue in the facility’s first
year of operation (exclusive of county fees for permitting and controlling for

the effect the facility would have on the county's composite index and locally
funded school budget), with ... See More
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3 : k- Robert € Lee shared a link.

~ November 16 at 9:35 PM
talks about Spotsylvania site going on line in 2020 . and UR is buying power
from it... but its not approved yet.. 1ol

NEWS.RICHMOND.EDU
Setting the Standard for Sustainability; New Spider Solar

Project Puts University of Richmond on Fast Track to...
9 2 Comments

Like Comment

View all 2 comments

% Write a comment...

i~ Robert € Lee shared a past.
" November 16 al 9:35 PM

i Robert E Lee
November 16 at 2.33 PM

thev are Ivina to us







PRNEWSWIRE.COM

Apple, Akamai, Etsy and Swiss Re Collaborate to
Accelerate Renewable Energy Development in lllinois...
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L Robert E Lee
; November 16 at 9:35 PM

this is done.. we are being played for fools... Go to sPower web page , go
under News.. we are listed to be up and running by 2020. this is under the
University of Richmond agreeing to buying power off of them.. Spotsylvania
in named in this story as site of solar panels
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and the great jobs. after built.. B.S.. just talked to a Rep from Labor finders..
they supply the help after they are done for these sites.. they do the
Tappahannock panels now... so that means only Temp workers with no
benefits ... that is the good paying jobs we are getting out of this... and she
was looking for the Trailer o go to. has anybody seen one..

. and she said its has been approved . she got notice this morning.

Bivi Dolgin and 8 others 5 Commenls
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= 2 Robert E Lee
- Ociober 11

in the news paper the other week. [ notice the county gets 600,000 dollar
year in taxes from this project. this is a locked in rate, if | remember right..
but. what will 600,000 be worth 40 years from now. if you went back to 1978
and used the CPI Inflation Calcuiator that 600,000 is worth only 158,057. so
nobody know what this 600,000 that our supervisors are selling out for will
be worth in 40 years.. and why do they get a locked price. | know you and i
do not get a locked price on our taxes,

L

Like Comment

: 2 Robert E Lee
* October 11

talk to a guy today, he is from Texas. says his company is set to start in
March. they have paid his company 30 million dollar already to do the job..
they will do some excavation, along with two other company one from
Fayetteville NC. other one | don't know yet.. this guys company does set all
the panels he told me.. so | guess they will be no local contracts or
companies. the Fayetteville guys told me the other week they will bring all of
their equipment out of NC.. | told the guy this morning that it wasn't approved
yetl... and the look on his face when | said that.. and showed him today new
paper.. he just smiled.. that when he told me about the 30 million already
being paid. we start in March.
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Robert E Lee joined Concerned Citizens of
Spotsylvania County in October 2018,
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From:
Sent:

To:

Subject:

Attachments:

Mr. Greg Benton

Herbert Eckerlin <eckerlin1935@gmail.com>
Wednesday, December 19, 2018 6:03 PM

Thomas G. Benton; Aimee Mann; Paul D. Trampe; Chris Yakabouski;
Kevin Marshall; Timothy J. McLaughlin; David Ross; Paulette Mann;
grenewpc@gmail.com; 2021sheriffsmith@gmail.com;
berkeleymaddox@gmail.com; spotsysalem@gmail.com; Mark Taylor;
Edward Petrovitch; Wanda Parrish; Paulette Mann; Patrick White;
concernedcitizensfawnlake@gmail.com;
concernedcitizensspotsylvania@gmail.com; Dave Hammond;
rmueller540@comcast.net; sfogarty77@verizon.com; Herbert Eckerlin

Corrected Item 3 attached

Chairman, Spotsylvania County Board of Supervisors

P.O. Box 99

Spotsylvania, VA.

RE: sPower Application

Dear Mr. Benton:

In the email that I sent to you this morning, I attached an earlier version of Item 3. The
updated version, The Evolution of the GenX Problem is attached. Please replace the earlier
version with the new one.

Thank you,





Herbert M. Eckerlin

"Let everything you do be done as if it makes a difference.

This email was Mal ware checked by UTM 9. http://ww. sophos. com







The Evolution of the GenX Problem 





GenX is the most recent toxic chemical associated with solar panels used by the Solar Farm Industry.  This new discovery may affect the health on North Carolinians, Virginians or other peoples/states where solar panels are installed.  GenX joins the list of other toxic materials associated with solar panels – most of which are manufactured in China.  This “out-of-country” manufacturing creates problems for the United States because the manufacturing processes are beyond our control and the panel composition is often not known.


GenX is used to increase the strength and light transmission film that coats solar panels. It is produced by the Chemours’ (formerly Dupont) manufacturing plant in Fayetteville, NC.  It has contaminated the water in the Cape Fear River basin for 100 miles from Fayetteville to Wilmington, NC.  Prior to spinning off Chemours’, Dupont had conducted GenX tests on lab animals and found that they developed cancers, tumors, and reproductive problems from exposure to the compound.   


GenX chemicals are classified as perfluorinated alkylated substances, commonly called PFAS.  Publicly available information indicates that PFAS are used in the production of fluoropolymer Teflon film that is marketed for use in photovoltaics, including components of solar cells/panels.  


Scientists at the EPA Laboratories in the Research Triangle Park in North Carolina conducted the original research that identified Chemours’ GenX as a pollution problem.  EPA has compiled 39 records showing PFAS related to solar panel components.  At an EPA public meeting in Fayetteville, NC on August 14, 2018, Peter Grevatt, national director of EPA’s Office of Ground Water and Drinking Water stated that the GenX solar concern “falls under a much broader set of challenges.”  The chemical falls under the umbrella of compounds classified as PFAS.    


Andy Gillespie, Associate Director for Ecology at EPA’s National Exposure Laboratory in the Research Triangle Park, NC told the August 14 audience, “There are literally thousands of these compounds, and we don’t yet have methods to identify most of them.  We are getting up on the research, and trying to figure out ways of identifying what’s out there.”  EPA scientists are “developing and validating laboratory methods to detect and quantify selected PFAS – including GenX chemicals in water, soil and air.”  This work will include how the chemicals migrate into soil and water.   


Dr. Donald van der Vaart, former Secretary of the NC Department of Environmental Quality (DEQ), sees a reason for concern given North Carolina’s more than 7,500 solar installations.  He follows with the comment, “I would expect Duke Energy, Dominion Power and the Utilities Commissions across the country would want to see test results before approving the use of GenX (PFAS) in solar panels, simply so as to protect themselves from future liability.   


When asked whether EPA has concerns about GenX leaching from the solar panels, Gillespie stated that “In addition to looking at material management, we are also concerned with end-of-life management.  With the potential growth in the size and number of solar power plants across the country, and the relatively short lifespan of the solar cells (about 20 years), our landfills will be overwhelmed.  And, we can’t continue to send this waste to third world countries.  We also have to be good stewards of the earth.  


[bookmark: _GoBack]Solar enthusiasts contend that there is no threat from GenX or related chemicals, while critics believe that it is better to be safe than sorry.  If GenX turns out to be safe, the sun will still be there, even if only for 4 to 7 hours a day – on a sunny day.   


  






From: Dave Hammond <davehammond@gmail.com>

Sent: Thursday, December 20, 2018 2:33 PM
To: Herbert Eckerlin
Cc: Thomas G. Benton; Aimee Mann; Paul D. Trampe; Chris Yakabouski;

Kevin Marshall; Timothy J. McLaughlin; David Ross; Paulette Mann;
grenewpc@gmail.com; 2021sheriffsmith@gmail.com;
berkeleymaddox@gmail.com; spotsysalem@gmail.com; Mark Taylor;
Edward Petrovitch; Wanda Parrish; Paulette Mann; Patrick White;
Concerned Citizens; Concerned Citizens Spo...; Russ Mueller;
sfogarty77@verizon.com

Subject: Dr. Eckerlin's Expert Testimony

FYT -- I updated the combined document to include the correct attachment (see note below). The
following link is to a single document with Dr. Eckerlin's emails and all of the attachments, to
make it easier to read.

Eckerlin Expert Testimony 19Dec2018, sent to Spotsylvania Board of Supervisors,
Planning Commission and staff

I will add a comment that in my discussions with Dr. Eckerlin about the risks associated with
Cadmium, he indicated that all of the toxic compounds contained in the solar panels are of
significant concern with these large utility scale facilities. All toxic compounds are at risk of
leaching over the full life of the panels, and he is working with NC DEQ and US EPA officials to
quantify those risks for various circumstances such as normal operation (likely relatively low
risk), manufacturing, installation, decommissioning, disposal, recycling, and 'non-normal'
operation such as destruction from a hurricane or tornado. He has included a lot of information
about GenX since it is a recent development that is currently not well understood. That does not
diminish the ongoing concerns with the other toxic compounds.

Best regards,

Dave Hammond



https://drive.google.com/open?id=1_0Xx-6P6658FIgsdFu5tIspRPkMa52u_



On Wed, Dec 19, 2018 at 6:03 PM Herbert Eckerlin <eckerlin1935@gmail.com> wrote:

Mr. Greg Benton

Chairman, Spotsylvania County Board of Supervisors

P.O. Box 99

Spotsylvania, VA.

RE: sPower Application

Dear Mr. Benton:

In the email that I sent to you this morning, I attached an earlier version of Item 3. The
updated version, The Evolution of the GenX Problem is attached. Please replace the earlier
version with the new one.

Thank you,

Herbert M. Eckerlin

"Let everything you do be done as if it makes a difference.

This email was Mal ware checked by UTM 9. http://wwv. sophos. com






From: Jane Reeve

Sent: Wednesday, December 19, 2018 10:54 AM

To: Mark Cole; Mark Taylor; Edward Petrovitch

Cc: Wanda Parrish; Patrick White

Subject: FW: Photos for Presentation at Public Hearing Tonight
Attachments: imagel.jpelg; ATT00001.txt; image?.jpeg; ATT00002.txt
FYI

From: Richard Genaille <richardgenaille@gmail.com>

Sent: Wednesday, December 19, 2018 8:33 AM

To: Jane Reeve <JReeve@spotsylvania.va.us>

Cc: Wanda Parrish <WParrish@spotsylvania.va.us>; Patrick White <PWhite@spotsylvania.va.us>;
Nadera Greene <NGreene@Spotsylvania.va.us>; Judy Genaille <traveler9722 @gmail.com>
Subject: Photos for Presentation at Public Hearing Tonight

Jane,

Please load the attached photos on the computer at the Marshal Center for presentation at the Planning
Commission Public Hearing tonight. Thank you!

Richard Genaille

This email was Malware checked by UTM 9. http://www.sophos.com
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This email was Malware checked by UTM 9. http://www.sophos.com


















Sent from my iPhone

-- 

This email was Malware checked by UTM 9. http://www.sophos.com





From: Jane Reeve

Sent: Wednesday, December 19, 2018 10:54 AM

To: Mark Cole; Mark Taylor; Edward Petrovitch

Cc: Wanda Parrish; Patrick White

Subject: FW: PowerPoint presentation for tonight's meeting
Attachments: PC 121918 Comp plan (McCarthy).pptix

FYI

From: Kevin McCarthy <kjmmusic@gmail.com>

Sent: Wednesday, December 19, 2018 9:01 AM

To: Jane Reeve <JReeve@spotsylvania.va.us>

Subject: PowerPoint presentation for tonight's meeting

Jane,

Sean Fogarty has already sent the complete PowerPoint including my summary, but
just in case you need them separately by speaker, this is mine.

Kevin McCarthy

540-412-6291 (h)
703-473-3883 (c)

This email was Mal ware checked by UTM 9. http://ww. sophos. com








COMPREHENSIVE PLAN COMPLIANCE
Trade-offs!


Staff Report page 29:  “The proposed project ultimately results in a trade-off between County interests in maintaining agricultural and forestry versus support for renewable energy generation (such as solar energy facilities) that compete for acreage.”  





This trade-off is no contest!  Renewable energy is a special use allowed in limited circumstances.  Agricultural, forestry and the preservation of rural areas are the foundations of the Comp Plan and the character and economy of the county.
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COMPREHENSIVE PLAN COMPLIANCE
Conclusion


This proposal is in conflict with the following Comp Plan provisions (detailed analysis provided separately):





1.B.1: Grow commercial tax base at a rate greater than 2%





1.B.4: Preserve significant natural, historic and cultural resources of the County





1.D.4: Identify and protect productive agricultural and silvicultural lands





1.D.5: Do not extend public infrastructure into agricultural and silvicultural lands.
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COMPREHENSIVE PLAN COMPLIANCE






5.	1.D.7: Encourage complementary land uses such as 	agritourism, agribusiness, and renewable energy in 	agricultural and rural areas.





6.	1.E.1: Protect environmental quality by promoting 	green space and tree preservation.
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COMPREHENSIVE PLAN COMPLIANCE
Conclusion





7.	Ch. 2. Land Use:  Land use decisions should 	be consistent with the Future Land Use 	Map.





8.	Ch. 2. Land Use.3:  Whenever possible, 	preserve existing tree buffers.
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“Whenever possible, preserve existing tree buffers.”





O’Bier residence, Chancellor Meadows Lane








COMPREHENSIVE PLAN COMPLIANCE
Conclusion


9.	Ch. 2.Land Use.9:  Renewable energy facilities 	should be sited and designed to minimize 	detrimental impacts.





10.	Ch. 2.AG/Forestal.1:  Foster the preservation 	of AG and forestal lands.





11.	Ch. 2.AG/Forestal.2:  Discourage SUPs for land 	uses incompatible with adjacent AG, 	silvicultural or forestal operations
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COMPREHENSIVE PLAN COMPLIANCE
Conclusion





12.	Ch. 2. Open Space.





1. Preserve viewsheds from County roads.





2: Development in these areas should be generally discouraged, however, if it is to occur, it should blend into the existing landscape.
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336 acre sPower site, Norman NC





“It should … blend into the existing landscape.”








COMPREHENSIVE PLAN COMPLIANCE
Conclusion


13.	Ch. 3.1.3 & 3.2.2: Maintain level C traffic 	service on secondary roads and do not 	degrade level of service.





14.	Ch. 5.1.3 & 5.1.4: Promote and protect AG 	as the primary use of land in rural areas to 	promote scenic character and economy of 	the county.
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sPower sites, North Carolina





“Promote and protect the scenic character of the county.”

















COMPREHENSIVE PLAN COMPLIANCE
Conclusion


15.	Ch. 6.1.3: Encourage land development 	practices which minimize impervious cover 	to promote groundwater recharge and tree 	preservation





16.	Ch. 6.1.8: Support the maintenance and 	growth of the local forestry industry
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COMPREHENSIVE PLAN COMPLIANCE
Conclusion





This proposal is NOT compatible with the other land uses in that area of the county and is not in accord with the Comp Plan.  





Comp Plan non-compliance is the same reason that the Culpeper PC recommended denial of their only two solar plant requests this year.





Strongly recommend denial of this application – not in accord with the Comprehensive Plan
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Photo caption: Eden Solar, a 336 acre solar project located near Norman, North Carolina developed and

operated by sPower. Spider Solar will span 130 acres. Image courtesy of sPower. Media Coverage
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From: Jane Reeve

Sent: Wednesday, December 19, 2018 10:58 AM
To: Mark Cole; Mark Taylor; Edward Petrovitch
Cc: Wanda Parrish; Patrick White

Subject: FW: Public Hearing document
Attachments: PC 121918 Comp plan ppt.pdf

FYI

From: Sean Fogarty <sfogarty77 @verizon.net>

Sent: Wednesday, December 19, 2018 8:14 AM

To: Jane Reeve <JReeve@spotsylvania.va.us>

Cc: Wanda Parrish <WParrish@spotsylvania.va.us>; Nadera Greene <NGreene@Spotsylvania.va.us>;
Niki Woodard <NWoodard@spotsylvania.va.us>; Dave Hammond <davehammond@gmail.com>;
kimmusic@gmail.com; redredfox@verizon.net; Michael Anastasio <anastasio262@gmail.com>
Subject: Public Hearing document

Jane,

I've attached a slide presentation that we’d like to use during the first Public Hearing (site B)
this evening.
Thanks for your help,

Sean Fogarty
Livingston District
540-972-4957

This email was Mal ware checked by UTM 9. http://ww. sophos. com








COMPREHENSIVE PLAN COMPLIANCE
Appendix A, Site B

 The evaluation of whether this proposal is in accord with
the Comp Plan is a critical responsibility for the PC. Itis
encouraging that the PC has decided to discuss the
substantial accord reviews separately.

e Section 15.2-2232 of the Virginia Code requires that the
location, character, and extent of the sPower facility be
submitted to and approved by the planning commission
as being substantially in accord with the adopted
comprehensive plan. This is a separate process from
evaluation of the SUPS themselves.

 The first county ordinance standard for evaluating all
SUPs is “That the proposed use is in accord with the
comprehensive plan and other official plans adopted
by the county.”








COMPREHENSIVE PLAN COMPLIANCE

* This proposal violates #1 of the Special Use
Standards of Review and VA code 2232 because it
is not in accord with the Comp Plan.

e Staff Report states that “staff cannot find that the
project is substantially in accord with the Comp
Plan at this time...” My opinion is that the four
additional reports to be supplied by the applicant
cannot/will not change the conclusion that this
proposal is not in accord with the Comp Plan.

* Comp Plan passages are bolded. I've also
included quotes from the Staff Report for Site B.








COMPREHENSIVE PLAN COMPLIANCE
Fiscal/Economic Impact

Comp Plan: 1.B.1: “Achieve a 70/30 mix of residential to
commercial/industrial development (based on assessed value), and the

annual growth of the industrial and commercial tax base at a rate greater
than 2%.”

sPower’s Fiscal Analysis shows a declining tax revenue with $436,152 in
the second year and dropping steadily to $48,461 in the 24t year and
every year thereafter (total numbers for all 3 sites from sPower report).

These tax revenue estimates were provided by sPower and should be
validated by county officials working with the SCC assessors.

This project will cost the county tax revenue when you consider the
limited tax receipts balanced against additional county costs and lost
revenue due to lower assessments for property adjacent to the solar plant
and the sale of Fawn Lake developer lots to sPower. This reduction in tax
base could result in a tax increase for county residents and will definitely
not result in a growth in the tax base which is the goal of this provision.








COMPREHENSIVE PLAN COMPLIANCE
Fiscal/Economic Impact

e Comp Plan: “Historic Resources Policy 1, Strategy 4.
Promote and protect agriculture as the primary use of
land in rural areas to promote the scenic character and
economy of this area of the county.”

e According to the Virginia Tourism Corporation, Spotsylvania
County received more than $285 million in 2017 in
domestic travel expenditures which resulted in a $63
million payroll impact and 3,140 jobs. Many of these
tourist trips are a result of our historic resources which
have an economic value worthy of protection.

 This economic impact could be affected by loss of such a
large rural tract close to the Wilderness and Spotsylvania
Courthouse Battlefields and the addition of almost 2 million
solar panels for a utility scale solar plant on those lands.








COMPREHENSIVE PLAN COMPLIANCE

Fiscal/Economic Impact

* The Fiscal Analysis provided in the Staff Report primarily
provides quotes from sPower’s fiscal analysis and does not
provide any evidence to support claims made in Appendix
A related to spin-off benefits and economic impact.
Additionally the staff’s fiscal analysis provided no
independent verification of the sPower numbers,
assumptions or basis for their analysis.

e Staff Report Pg 27: “Staff agrees development of this
project will ultimately result in the loss of approximately
200 forested acres (4,200 acres for all three sites), based on
land disturbance for Center B (that vary in character based
on forest maturity pre and post clearing) and the associated
benefits of the managed forestry acreage, including jobs
and economic impacts.”








COMPREHENSIVE PLAN COMPLIANCE
Future Land Use Map

Pg 2, Land Use Section of the Comp Plan: “Land use decisions
should be consistent with the Future Land Use Map”.

This proposal would be a part of the removal of the largest
agricultural and forestal land use tract in the county and is
inconsistent with the Future Land Use map.

Total project is more than twice as large as the county’s entire
agricultural/forestal district program of 2,883 acres.

Directly conflicts with the desire to preserve the rural
character of the county by placing a 200 acre (3,500 acres
total) industrial utility site in agricultural zoned land.

This proposal is entirely inconsistent with the agricultural and
forestal land use area.








Spotsylvania County
Future Land Use

23% of the
Ag/Forestal
land in the

Legend

:::: Primary Development Boundary
Water

Land Use Designations

I Open Space

I nstitutional

I Commercial Land Use

[ Employment Centers
Mixed Land Use
High Density Residential Land Use
Low Density Residential Land Use
Rural Residential Land Use
Agricultural and Forestal Land Use

Inconsistent
and
Non-complementary s -

1inch = 2.7 miles

Map Approved: November 14, 2013
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COMPREHENSIVE PLAN COMPLIANCE
Complementary?

Pg 29 of the Staff Report: “Guiding Principles and Policies
D.7. Encourage complementary land uses such as
agritourism, agribusiness, and renewable energy
generation in agricultural and rural areas.

Utility scale solar is not a “complementary land use” with
agricultural/rural in this instance.

Site B covering 245 acres is part of a huge facility covering
6,350 acres total.

Previous forestal purposes would no longer be available.

Utility scale solar plant is not mutually supportive of
agricultural use and will degrade the property for future
agricultural land use.








COMPREHENSIVE PLAN COMPLIANCE
Complementary?

 When this amendment (CPA17) was added to the Comp Plan
in May 2018, the staff briefed this provision (D.9) as providing
“broad overarching guidelines.”

* The point is that the massive scale is overwhelming the
other factors. It’s not complementary - it is dominating -
they are not co-existing or co-supporting.








COMPREHENSIVE PLAN COMPLIANCE
Detrimental Impacts

Land Use section of the Comp Plan: “9. Renewable energy
generation facilities, such as solar, geothermal, or wind,
should be sited and designed to minimize detrimental
impacts to neighboring properties, uses, and roadways.”

The facility does not minimize detrimental impacts in the
following areas (additional details provided elsewhere):

Setbacks, Burning, Erosion/stormwater Runoff, Cadmium
Telluride panels, Heat Island Effect and Loss of Property
Values.

Although added for the Staff Reports for Sites B and C, the
Staff Report for Site A omitted consideration of this section

(Section 9).







COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character

Majority of proposed land is historically forested,
contributing to: *

— Soil Protection/Water Quality/Timber Income/Wildlife
Habitat/Carbon Storage Values

Industrial solar plant will result in: *

— Conversion of forestland and reduction or change of
these values

BOS note** that AG and Forestal lands are valued natural
and ecological resources

— *VA DPT Forestry July 25, 2018
— **Comp Plan, App D, p53







COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character

Project results in 200 acres of tree removal and
permanent loss in greenhouse gas absorption capacity

Threatens streams, wetlands* and Po river watershed

High land consumption relative to amount of electricity
generated

Staff concurs that the loss of forest acres DOES DEGRADE
beneficial environmental qualities associated with the
site in silviculture**

— *Some designated as Threatened and Endangered Species
Waters

— ** Staff Report pp 30, 35







COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character

 Whenever possible, preserve existing trees/buffers*
* Tree Preservation has been compromised™*

e Staff acknowledges that the sizable acreage being
considered for this special use could potentially be a
candidate for inclusion in Agricultural/Forest District
program —if property owners decided to apply for the
designation. ***

— * Comp Plan, Land Use, para 3
— ** Staff Report p. 31
— ***Staff Report p.34







COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character

 Much of area designated as contributing and high-value
landscapes*

* July 2017 George Washington Regional Commission
Green Infrastructure Plan Enhancement and Community
Implementation Effort™*

— * Staff Report p. 27

— **Referencing 2017 Healthy Watershed TMDL Forest Retention
Study







COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character

Lands associated with application located outside of low
lying areas are recognized as having soil attributes
conducive to PRIME FARMLAND and FARMLAND OF

STATEWIDE IMPORTANCE*

Best suited to food, feed, fiber, forage, oilseed crops

Loss of potential AG acreage is worth noting —

Acreage and prime farmland soils are a finite resource
e * Staff Report p. 37







COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character

* Natural Resources Policy 1, Strategy 8.

— Support the maintenance and growth of the local
forestry industry, local food and fiber production (AG),
and mining.

* Bottom Line:

— Proposal is not consistent with forest and agricultural
industry preservation goals

— Approval will result in loss of silvicultural acreage on
lands historically utilized for the forest products
industry







COMPREHENSIVE PLAN COMPLIANCE
Trade-offs!

» Staff Report page 29: “The proposed project ultimately
results in a trade-off between County interests in
maintaining agricultural and forestry versus support for
renewable energy generation (such as solar energy
facilities) that compete for acreage.”

* This trade-off is no contest! Renewable energy is a
special use allowed in limited
circumstances. Agricultural, forestry and the
preservation of rural areas are the foundations of the
Comp Plan and the character and economy of the
county.








COMPREHENSIVE PLAN COMPLIANCE
Conclusion

This proposal is in conflict with the following Comp Plan provisions
(detailed analysis provided separately):

1. 1.B.1: Grow commercial tax base at a rate greater than 2%

2. 1.B.4: Preserve significant natural, historic and cultural resources
of the County

3. 1.D.4:Identify and protect productive agricultural and silvicultural
lands

4. 1.D.5: Do not extend public infrastructure into agricultural and
silvicultural lands.







COMPREHENSIVE PLAN COMPLIANCE

5. 1.D.7: Encourage complementary land uses such as
agritourism, agribusiness, and renewable energy in
agricultural and rural areas.

6. 1.E.1: Protect environmental quality by promoting
green space and tree preservation.

19
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COMPREHENSIVE PLAN COMPLIANCE
Conclusion

Ch. 2. Land Use: Land use decisions should
be consistent with the Future Land Use
Map.

Ch. 2. Land Use.3: Whenever possible,
preserve existing tree buffers.







O’Bier residence, Chancellor Meadows Lane

“Whenever possible, preserve existing tree buffers.”








COMPREHENSIVE PLAN COMPLIANCE
Conclusion

9. Ch. 2.Land Use.9: Renewable energy facilities
should be sited and desighed to minimize
detrimental impacts.

10. Ch. 2.AG/Forestal.1: Foster the preservation
of AG and forestal lands.

11. Ch. 2.AG/Forestal.2: Discourage SUPs for land
uses incompatible with adjacent AG,
silvicultural or forestal operations







COMPREHENSIVE PLAN COMPLIANCE
Conclusion

12. Ch. 2. Open Space.

» 1. Preserve viewsheds from County roads.

» 2: Development in these areas should be
generally discouraged, however, if it is to occur, it
should blend into the existing landscape.







August 27, 2018

Photo caption: Eden Solar, a 336 acre solar project located near Norman, North Carolina developed and

operated by sPower. Spider Solar will span 130 acres. Image courtesy of sPower. Media Coverage

336 acre sPower site, Norman NC

“It should ... blend into the existing landscape.”








COMPREHENSIVE PLAN COMPLIANCE

13.

14.

Conclusion

Ch. 3.1.3 & 3.2.2: Maintain level C traffic
service on secondary roads and do not
degrade level of service.

Ch. 5.1.3 & 5.1.4: Promote and protect AG
as the primary use of land in rural areas to
promote scenic character and economy of
the county.







sPower sites, North Carolina

“Promote and protect the scenic character of the county.”







COMPREHENSIVE PLAN COMPLIANCE

15.

16.

Conclusion

Ch. 6.1.3: Encourage land development
practices which minimize impervious cover
to promote groundwater recharge and tree
preservation

Ch. 6.1.8: Support the maintenance and
growth of the local forestry industry







COMPREHENSIVE PLAN COMPLIANCE
Conclusion

e This proposal is NOT compatible with the other land
uses in that area of the county and is not in accord
with the Comp Plan.

 Comp Plan non-compliance is the same reason that the
Culpeper PC recommended denial of their only two
solar plant requests this year.

e Strongly recommend denial of this application — not in
accord with the Comprehensive Plan







			COMPREHENSIVE PLAN COMPLIANCE�Appendix A, Site B


			COMPREHENSIVE PLAN COMPLIANCE


			COMPREHENSIVE PLAN COMPLIANCE�Fiscal/Economic Impact


			COMPREHENSIVE PLAN COMPLIANCE�Fiscal/Economic Impact


			COMPREHENSIVE PLAN COMPLIANCE�Fiscal/Economic Impact


			COMPREHENSIVE PLAN COMPLIANCE�Future Land Use Map


			Slide Number 7


			COMPREHENSIVE PLAN COMPLIANCE�Complementary?


			COMPREHENSIVE PLAN COMPLIANCE�Complementary?


			COMPREHENSIVE PLAN COMPLIANCE�Detrimental Impacts


			COMPREHENSIVE PLAN COMPLIANCE�Agricultural/Forestry/Rural Character


			COMPREHENSIVE PLAN COMPLIANCE�Agricultural/Forestry/Rural Character


			COMPREHENSIVE PLAN COMPLIANCE�Agricultural/Forestry/Rural Character


			COMPREHENSIVE PLAN COMPLIANCE�Agricultural/Forestry/Rural Character


			COMPREHENSIVE PLAN COMPLIANCE�Agricultural/Forestry/Rural Character


			COMPREHENSIVE PLAN COMPLIANCE�Agricultural/Forestry/Rural Character


			COMPREHENSIVE PLAN COMPLIANCE�Trade-offs!


			COMPREHENSIVE PLAN COMPLIANCE�Conclusion


			COMPREHENSIVE PLAN COMPLIANCE�


			COMPREHENSIVE PLAN COMPLIANCE�Conclusion


			Slide Number 21


			COMPREHENSIVE PLAN COMPLIANCE�Conclusion


			COMPREHENSIVE PLAN COMPLIANCE�Conclusion


			Slide Number 24


			COMPREHENSIVE PLAN COMPLIANCE�Conclusion


			Slide Number 26


			COMPREHENSIVE PLAN COMPLIANCE�Conclusion


			COMPREHENSIVE PLAN COMPLIANCE�Conclusion






From: Jane Reeve

Sent: Wednesday, December 19, 2018 11:01 AM
To: Mark Cole; Mark Taylor; Edward Petrovitch
Cc: Wanda Parrish; Patrick White

Subject: FW: Slides for Public Hearing Dec 19th
Attachments: Slides for Dec 19 Public hearing.pdf

FYI

From: Kathleen Hayden <kghayden@gmail.com>

Sent: Tuesday, December 18, 2018 5:53 PM

To: Jane Reeve <JReeve@spotsylvania.va.us>; Wanda Parrish <WParrish@spotsylvania.va.us>
Subject: Slides for Public Hearing Dec 19th

Hi Jane,

Can you please include the three attched slides for use on the public monitors tomorrow
evening?

Thank you,

Kathleen Hayden
Livingston District
540-940-9318

This email was Mal ware checked by UTM 9. http://ww. sophos. com
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Setbacks and Buffers — Site B

Only 15 houses may qualify under staff’s proposed criteria for berms and vegetated buffers.
sPower’s site plans still show 50 ft setbacks, including the areas marked in yellow (proposed revegetation).

Most of perimeter has 50 ft setbacks with either preserved vegetation (purple) or vegetation will be allowed to grow back (green).








Setbacks and Buffers — Site C

There are only about 8 houses may qualify under staff’s proposed criteria for berms and vegetated buffers. Most of
the houses along West Catharpin are measured relative to Site A, not C. Houses within 600 ft not designated.

sPower’s site plans still show 50 ft setbacks, including the areas marked in yellow (proposed revegetation).

Most of perimeter has 50 ft setbacks with either preserved vegetation (purple) or vegetation will be allowed to grow back (green).
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From: Paulette Mann

Sent: Friday, December 28, 2018 8:16 AM
To: Patrick White
Subject: FW: We oppose the solar utility plant in Spotsylvania

From: Lee Duehring [mailto:theduehrings@gmail.com]

Sent: Thursday, December 20, 2018 3:46 PM

To: berkeleymaddox@gmail.com; grenewpc@gmail.com; Paulette Mann; 2012sheriffsmith@gmail.com;
spotsysalem@gmail.com; TravAAU@cox.net

Subject: We oppose the solar utility plant in Spotsylvania

>
> Dear Members of the Spotsylvania Planning Commision

>

> My husband and | are residents of the Livingston District and our home is in Fawn Lake. We are
writing to you to urge you to vote “No” on sPower’s request for q special use permit.

>

> We are very concerned about the negative impact of a solar utility plant on Spotsylvania County and
on our development. We have read quite a but about the issues surrounding solar power and also
attended the Board meetings and town hall meetings where solar power was the primary topic of
discussion.

>

> In our opinion, the many risks to Spotsylvania County water supply, natural environment, and roads
far outweigh any perceived rewards We are also very concerned that sPower has not furnished critical
information in their documentation. This does not speak well for their knowledge, experience or
compliance.

>

> Again we ask you to vote “No” to SPower’s request for a special use permit.

>

> Thank you.

> Frances Duehring

> Barry Duehring

>

>

>

> Sent from my iPad

This email was Malware checked by UTM 9. http://www.sophos.com






From: Thomas G. Benton

Sent: Wednesday, December 19, 2018 5:18 PM
To: Mark Taylor; Wanda Parrish; Patrick White
Cc: Timothy J. McLaughlin; Kevin Marshall; Paul D. Trampe; David Ross;

Chris Yakabouski; Gary Skinner

Subject: Fwd: concerned resident

Sent from my Verizon 4G LTE Droid

---------- Forwarded message ----------

From: Dave Wilson <razorsedgeinc@gmail.com>

Date: Dec 19, 2018 3:57 PM

Subject: concerned resident

To: "Thomas G. Benton" <gbenton@spotsylvania.va.us>
Cec:

Good day,

This is David Wilson, my son and I spoke at the last meeting pertaining to S-Power. I had
expressed my concerns to you on the behavior of the “Concerned Citizens” group. S-Power has
had many community meetings, which I have attended all, including the Craigs Baptist church
meeting. In all of these meetings many Livington district citizens attended and spoke to S-Power,
expressing their concerns and asking questions. At the conclusion of these meetings there
seemed to be a good understanding of the project and no real discrepancies from the community.

At this point there have been many meetings and its become apparent that the main push
back against S-Power stems from the said group, to which all are residents of Fawn Lake. Today
I am writing you as a concerned citizen of the Livingston district. The meetings at this point have
become redundant and I am sure the board of directors have heard all the concerns of the
residents in these areas, noting that the majority of the opposition is all from this one group and
one neighborhood, that actually is not really in direct connection to the project. What now
concerns me is that after me and my son have spoken in favor of the project, there have been
personal attacks on both myself and my son. Members of the board are aware if this. This group
has attacked me at my job and tried to remove from my employment, they have gone after my
son at his school, all of which has been reported to the board. They have been placing signs all
over West Catharpin, including private roads. Negative false propaganda has been placed in all
of our mailboxes. At this next meeting I have been informed they have hired protestors from
outside this region. I and others are now afraid to attend these meetings due to the personal
attacks. I think it is quite unfair that one group of people from a neighborhood that has barely





any connection to the project be allowed and permitted to use these scare and bullying tactics. As
much as we want to come and speak and represent our opinions at this point with what is going
on and what they are doing it is not fair us and the residents of this area. They have been
spreading lies, personal attacks, and false propaganda to make this look as if its a project no one
in the community wants, but this is untrue and I ask you all check the addresses of the people
who speak against this and see that it does not represent the majority of the Livingston district at
all. This is an isolated group of people that are using their financial resources to scare and bully
people from speaking in favor of a project. I have a good friend at Millers Farm who has been
inside of the project the entire time and now this group has decided to protest the farm for its
stance. The same goes for Meadows Farms, we have long time residents in this areas with history
of long time businesses, farms, and nurseries that are in favor of the project, yet we have one
group that has been allowed to attack, heckel, and spread false information to try and scare
people away from having an opinion in favor of the project. I ask that something please be done
to protect the residents of this community form these attacks and slander. We are all entitled to
our opinions and should be able to freely express them to the community without fear of personal
attacks and prosecution by one group of people.

All the concerns they have expressed against the project are what is currently happening
and has been happening with this land for the past 50+ years. I invite you and the other board
members to come to my property and allow me to show you how this land has been used over
the the past years, how the roads on our area have been used, the current status of the land and
the non existence of inspection and erosion control. We have major power lines that run through
this property with a major power grid, all of these things are what has been on this property.
None of what is being said by this group is something that hasn't already occurred or been
occurring. I invite you all to come see in persona and allow me to give you a tour, I have been a
resident here for 25+ years and have a birds eye view of the largest span of this property.

I ask that you stop the scare tactics of this group, do not allow non residents to come and
protest, especially hired ones, and you all realize that all of this is coming from one group of
people living within a privileged neighborhood and not from the vast majority of the residents of
Livingston. We will not be attending anymore meetings, I don't want to put my family through
anymore of these attacks. I thank you for what you do for our region and hope that you all can do
something to stop the madness of this group and the harassment of myself and the residents of
Livingston district.

I will leave you with an open invite to come and first hand see why we are in favor of this
project.

Thank you, David Wilson

Thank you for contacting Razors Edge, The American Bully... "Where it all began"






For interest in viewing our line:

www.RazorsEdgeAmericanBully.com

The official registry for the breed:

www.The ABKC.com

Canine Healthcare products:

www.K9VitaBits.com

Respect

### CONFIDENTIALITY NOTICE ### This message and any included attachments are from
Dave Wilson and are intended only for the addressee. The contents in this message contain
confidential information belonging to the sender that is legally protected. Unauthorized
forwarding, printing, copying, distribution, or use of such information is strictly prohibited and
may be unlawful.

This email was Mal ware checked by UTM 9. http://ww. sophos. com






From: Thomas G. Benton

Sent: Wednesday, December 19, 2018 5:13 PM
To: Wanda Parrish; Patrick White
Subject: Fwd: Solar Farm Concerns

Attachments: Letter_to_GBenton_re_solar_farm_12192018.pdf

Got this today.

Sent from my Verizon 4G LTE Droid

---------- Forwarded message ----------

From: Glenn Marcus <ghmarcus@zoho.com>

Date: Dec 19, 2018 4:34 PM

Subject: Solar Farm Concerns

To: "Thomas G. Benton" <gbenton@spotsylvania.va.us>
Cec:

Please see attached letter. The solar farm appears to have been

seriously misrepresented, and will create costs for taxpayers and

utility customers orders of magnitude higher than have been discussed to
date.

Glenn Marcus

10503 Chatham Ridge Way
Spotsylvania 22551

Glenn Marcus

This email was Malware checked by UTM 9. http://www.sophos.com








To: Livingston District Supervisor Greg Benton and Spotsylvania Board of Supervisors 12/19/2018
Dear Mr. Benton,

Your letter to the Concerned Citizens group about keeping you in the loop on issues was forwarded to us.
Let me start by thanking you for your efforts regarding the solar farm. I do have serious concerns that
appear to have been overlooked in the discussion to date.

sPower portrays the proposed solar farm as simply wanting to use some land to generate clean,
supplemental electrical power for its private cutomers. This premise is almost entirely false.

People have raised multiple issues concerning the risks of this undertaking. While those risks are real, the
true nature of sPower’s scheme seems to have been missed, and it will cost taxpayers and utility
customers hundreds of millions of dollars. Specifically,

* Taxpayers will pay for roughly one third of the investment.
» Utility customers will pay higher electric costs.
* sPower’s claim to have specific customers who will “buy” all of the power produced is false.

* SPower isn’t connecting to the power grid to rent transmission lines to get power to its customers.
It is doing so to involve the utility, which guarantees sPower sale of 100% of its output at a high
price, independent of its customer arrangements.

* Nobody actually needs or has use for the electricity that the solar farm will generate. Power usage
will be the same. However, the utility will be required to buy it.

* Solar power produced under the proposed scenario won’t be clean energy.

* The solar farm will involve private deals, but in actuality, it is a scheme to siphon public money by
exploiting poorly thought-out regulations. sPower needs a base of operations from which to do so.
Taxpayers, utility customers, and local citizens will be harmed in the process as collateral damage.

I have attached further details explaining the above points. There is nothing inherently wrong with a
project that enriches sPower and some Chinese solar panel makers; that’s capitalism. But it will do so at
great cost and risk to everyone else. It is not in the public interest.

Primary responsibility for the issues described above rests with regulations at the federal and state level,
which are largely out of the hands of county government. However, the project has been dishonestly
portrayed, and the true nature and impact have been hidden, with state and county government doing
nothing to correct the record or inform the public. If the project is approved, these costs will become real,
the project risks may also, and the actual nature of the project will become public knowledge.

[ urge you to consider the huge negative financial impact the project will have if approved, and to ensure
that the issues are appropriately reviewed.

Sincerely,
Glenn Marcus
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* The cost of the solar farm will be subsidized 30% through federal tax credits. That means we, the
taxpayers, will be paying 30% of the cost.

* The solar farm may require additional investment, to be borne all or partially by us. Examples:

1.

4.

Solar panels don’t produce power during the peak usage period, when it’s needed. Solar
output at the time it’s produced is a nuisance that complicates the job of providing power, and
increases costs.

To be useful, solar power requires storage capability so it can be produced and stored, then
used during peak periods. That is costly, and sPower won’t be providing it. If the cost to the
utility of compensating for the solar output justifies it, energy storage would be an investment
borne by us.

The solar farm needs a substantial source of water, so we may need to pay half the cost of
improving the municipal water supply.

sPower will donate some solar panels for some buildings, but it will take substantial
investment by taxpayers to use them.

If sPower posts an inadequate decommissioning bond, taxpayers could face substantial costs.

* sPower’s “customers” won’t buy the power from the solar farm. They will continue to buy the
power they need from the utility company and will have no responsibility for the solar output.

* By sPower connecting to the grid, under Gross Metering and Feed-in Tariff, the utility is required
to buy all of the solar output, even though they don’t need it. The utility is further required to pay
retail price or higher for it, not their wholesale cost to produce the same power.

* To balance supply and demand, the utility will need to use some combination of reducing
production and dumping the extra power at a loss.

1.

Utility power generation is sized to meet the peak demands. It is most efficient operating in a
designed range of output. Below that range, it is less efficient and the unit cost of power is
higher. Operating too far below that range shortens the life of the generators.

The utility will compensate for the solar output by reducing its own output to the level
practical, producing power at a higher unit cost for everything it produces.

The utility may be required to dump excess power to other jurisdictions at a reduced price, or
even pay them to take it (nobody else needs extra power at that time, either).

The cost to the utility goes from the cost to produce power efficiently, to the cost to produce
power inefficiently, plus the cost to buy power at a higher price than it can generate it, plus the
losses on the power that needs to be dumped. That gets passed on to utility customers as a
higher price for electricity.
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* Beyond the power costs, the solar farm will reduce the value of the real estate tax base, and take
lots off the market that would be part of the future tax base. sPower would be mostly exempt from
its own property taxes due to mandated credits. The “voluntary contribution” sPower has offered
is not contractually enforcible. Tax bills for everyone else will go up to compensate.

» It appears that sPower’s deals with its customers are simply selling them green energy credits,
which is just a tax reduction gimmick that isn’t relevant. But it is another example where
taxpayers will pay a bigger share of the taxes as a result of the project, without sPower doing
anything beneficial.

* Solar power produced under sPower’s proposed scenario isn’t clean energy.
1. Utility emissions won’t be reduced in proportion to the solar output.

2. Deforestation is the second largest cause of atmospheric carbon. Eliminating 3,500 acres of
trees to put up solar panels will increase carbon dioxide by 100,000,000 pounds per year.

3. The site’s current property owners are cutting down trees irrespective of sPower, although we
don’t know whether they would otherwise clear the entire area, and whether they would
otherwise do more managed clearing. However, removing old trees improves the carbon
footprint, and being woodlands, new trees would grow back, acting as a carbon dioxide
sponge. With a solar farm, there will be no trees even planted for at least 30-35 years. A solar
farm in that location will result in an increase in atmospheric carbon, which is not “clean

energy”.








From: Vivian Stanley <ratweedrat@gmail.com>
Sent: Tuesday, December 25, 2018 2:46 PM

To: berkeleymaddox@gmail.com; grenewpc@gmail.com; Paulette Mann;
2012sheriffsmith@gmail.com; spotsysalem@gmail.com; Patrick White;
Wanda Parrish; Paul D. Trampe; Thomas G. Benton; David Ross;
Timothy J. McLaughlin; Kevin Marshall; Chris Yakabouski

Subject: Fwd: Solar Panel Waste: A Disposal Problem | Watts Up With That?

First send did not work so I am sending again to inform you of others who do not want to see
citizens poisoned. I am, however, continuing my search for FOUR WISE MEN and
WOMEN> That should not be difficult on Christmas Day or on the day of the vote!

https://wattsupwiththat.com/2018/12/23/solar-panel-waste-a-disposal-problem/







From: Herbert Eckerlin <eckerlin1935@gmail.com>
Sent: Wednesday, December 19, 2018 5:52 PM

To: Thomas G. Benton; Aimee Mann; Paul D. Trampe; Chris Yakabouski;
Kevin Marshall; Timothy J. McLaughlin; David Ross; Paulette Mann;
grenewpc@gmail.com; 2021sheriffsmith@gmail.com;
berkeleymaddox@gmail.com; spotsysalem@gmail.com; Mark Taylor;
Edward Petrovitch; Wanda Parrish; Paulette Mann; Patrick White;
concernedcitizensfawnlake@gmail.com;
concernedcitizensspotsylvania@gmail.com; Dave Hammond;
rmueller540@comcast.net; sfogarty77@verizon.com

Subject: Fwd: Updated Item 3

Attachments: - i -17- X

---------- Forwarded message ---------

From: Herbert Eckerlin <eckerlin1935@gmail.com>
Date: Wed, Dec 19, 2018 at 5:46 PM

Subject: Updated Item 3

To: Dave Hammond <davehammond@gmail.com>

Mr. Greg Benton
Chairman, Spotsylvania County Board of Supervisors
P.O. Box 99

Spotsylvania, VA.

RE: sPower Application

Dear Mr. Benton:





In the email that I sent to you this morning, I attached an earlier version of Item 3. The
updated version, The Evolution of the GenX Problem is attached. Please replace the earlier
version with the new one.

Thank you,

Herbert M. Eckerlin

"Let everything you do be done as if it makes a difference."

Dr. Herbert M. Eckerlin, Emeritus Professor
Mechanical & Aerospace Engineering
North Carolina State University

Raleigh, NC 27695

Email: eckerlin1935@gmail.com

Cell: 919.812.4646 Office: 919.787.5682

"Let everything you do be done as if it makes a difference."

This email was Mal ware checked by UTM 9. http://ww. sophos. com







The Evolution of the GenX Problem 





GenX is the most recent toxic chemical associated with solar panels used by the Solar Farm Industry.  This new discovery may affect the health on North Carolinians, Virginians or other peoples/states where solar panels are installed.  GenX joins the list of other toxic materials associated with solar panels – most of which are manufactured in China.  This “out-of-country” manufacturing creates problems for the United States because the manufacturing processes are beyond our control and the panel composition is often not known.


GenX is used to increase the strength and light transmission film that coats solar panels. It is produced by the Chemours’ (formerly Dupont) manufacturing plant in Fayetteville, NC.  It has contaminated the water in the Cape Fear River basin for 100 miles from Fayetteville to Wilmington, NC.  Prior to spinning off Chemours’, Dupont had conducted GenX tests on lab animals and found that they developed cancers, tumors, and reproductive problems from exposure to the compound.   


GenX chemicals are classified as perfluorinated alkylated substances, commonly called PFAS.  Publicly available information indicates that PFAS are used in the production of fluoropolymer Teflon film that is marketed for use in photovoltaics, including components of solar cells/panels.  


Scientists at the EPA Laboratories in the Research Triangle Park in North Carolina conducted the original research that identified Chemours’ GenX as a pollution problem.  EPA has compiled 39 records showing PFAS related to solar panel components.  At an EPA public meeting in Fayetteville, NC on August 14, 2018, Peter Grevatt, national director of EPA’s Office of Ground Water and Drinking Water stated that the GenX solar concern “falls under a much broader set of challenges.”  The chemical falls under the umbrella of compounds classified as PFAS.    


Andy Gillespie, Associate Director for Ecology at EPA’s National Exposure Laboratory in the Research Triangle Park, NC told the August 14 audience, “There are literally thousands of these compounds, and we don’t yet have methods to identify most of them.  We are getting up on the research, and trying to figure out ways of identifying what’s out there.”  EPA scientists are “developing and validating laboratory methods to detect and quantify selected PFAS – including GenX chemicals in water, soil and air.”  This work will include how the chemicals migrate into soil and water.   


Dr. Donald van der Vaart, former Secretary of the NC Department of Environmental Quality (DEQ), sees a reason for concern given North Carolina’s more than 7,500 solar installations.  He follows with the comment, “I would expect Duke Energy, Dominion Power and the Utilities Commissions across the country would want to see test results before approving the use of GenX (PFAS) in solar panels, simply so as to protect themselves from future liability.   


When asked whether EPA has concerns about GenX leaching from the solar panels, Gillespie stated that “In addition to looking at material management, we are also concerned with end-of-life management.  With the potential growth in the size and number of solar power plants across the country, and the relatively short lifespan of the solar cells (about 20 years), our landfills will be overwhelmed.  And, we can’t continue to send this waste to third world countries.  We also have to be good stewards of the earth.  


[bookmark: _GoBack]Solar enthusiasts contend that there is no threat from GenX or related chemicals, while critics believe that it is better to be safe than sorry.  If GenX turns out to be safe, the sun will still be there, even if only for 4 to 7 hours a day – on a sunny day.   


  






From: Jane Reeve

Sent: Wednesday, December 19, 2018 10:56 AM

To: Richard Genaille

Cc: Wanda Parrish; Patrick White; Nadera Greene; Judy Genaille
Subject: RE: Morbark's 6600 Wood Hog vs. the 1300B tub grinder - YouTube

Mr. Genaille,
I will do so!

Thanks,
Jane

From: Richard Genaille <richardgenaille@gmail.com>

Sent: Wednesday, December 19, 2018 8:19 AM

To: Jane Reeve <JReeve@spotsylvania.va.us>

Cc: Wanda Parrish <WParrish@spotsylvania.va.us>; Patrick White <PWhite@spotsylvania.va.us>;
Nadera Greene <NGreene@Spotsylvania.va.us>; Judy Genaille <traveler9722@gmail.com>
Subject: Morbark's 6600 Wood Hog vs. the 1300B tub grinder - YouTube

Jane,

Good morning! Please load this video on the computer at the Marshal Center for presentation during
the Planning Commission Public Hearing tonight. Thank you!

Richard Genaille

https://www.youtube.com/watch?v=kDje4_w3LES8

Sent from my iPhone

This email was Malware checked by UTM 9. http://www.sophos.com






From: Jane Reeve

Sent: Wednesday, December 19, 2018 10:54 AM

To: Richard Genaille

Cc: Wanda Parrish; Patrick White; Nadera Greene; Judy Genaille
Subject: RE: Photos for Presentation at Public Hearing Tonight

Mr. Genaille,
I'll take care of it!

Jane

From: Richard Genaille <richardgenaille@gmail.com>

Sent: Wednesday, December 19, 2018 8:33 AM

To: Jane Reeve <JReeve@spotsylvania.va.us>

Cc: Wanda Parrish <WParrish@spotsylvania.va.us>; Patrick White <PWhite@spotsylvania.va.us>;
Nadera Greene <NGreene@Spotsylvania.va.us>; Judy Genaille <traveler9722 @gmail.com>
Subject: Photos for Presentation at Public Hearing Tonight

Jane,

Please load the attached photos on the computer at the Marshal Center for presentation at the Planning
Commission Public Hearing tonight. Thank you!

Richard Genaille

This email was Malware checked by UTM 9. http://www.sophos.com






From: Michael O&#39;Bier <obierplumbing@yahoo.com>

Sent: Tuesday, December 25, 2018 1:14 PM
To: Patrick White; Wanda Parrish; Jeff Branscome
Subject: Solar Panel Waste: A Disposal Problem | Watts Up With That?

https://wattsupwiththat.com/2018/12/23/solar-panel-waste-a-disposal-problem/

Sent from Yahoo Mail on Android

This email was Mal ware checked by UTM 9. http://wwmv. sophos. com
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From: Al Palmer <apalmer@gorrillpalmer.com>

Sent: Wednesday, December 19, 2018 6:13 PM

To: Patrick White

Cc: Wanda Parrish; grenewpc@gmail.com

Subject: SUP18-0002 sPower Development Co, LLC dba sPower

Attachments: Planning Board - Application 18-0002 SUP Public Comments December 19, |
2018.pdf

Good evening Patrick,

Attached please find a copy of the comments that | will submit during the Planning Commission hearing
this evening for the above referenced project.

Please do not hesitate to contact me with any questions.

Al Palmer

11218 Chivalry Chase Lane
Spotsylvania, VA 22551
(207) 415-5903

This email was Mal ware checked by UTM 9. http://ww. sophos. com







December 19, 2018

Mr. Gregg Newhouse, Chairman
Spotsylvania Planning Commission
9019 Old Battlefield Blvd.
Spotsylvania, Va. 22553

Subject: Special Use #SUP18-0002
Comments on Application Packet

Dear Mr. Newhouse,

As a resident of Spotyslvania County and Livingston District, and a Registered Professional Civil Engineer
with over 30 years of land development experience, please accept this letter as comments with respect
to the above referenced application. Prior to presenting my comments, | would like to extend my
thanks and appreciation to you as well as the other members of the Planning Commission for your time
and effort in reviewing this application. Having served for 7 years on a Planning Board, with 3 years as
Chairman, | am well aware of the time commitment that this application will demand of the Commission
members, both in preparation for and during meetings. | would also like to compliment the efforts of
the Planning Department with respect to their diligence on this application. The Planning Commission
Staff Report, dated December 12, 2018 was extremely thorough, well presented and very helpful as |
reviewed the application package. | would also commend the County for retaining Dewberry to
conduct a peer review of portions of the Application as the peer review process is constructive and will
add value to the process.

For ease of the Commission’s review, my comments have been organized with respect to Sec. 23-4.5.7.
— Standards of Review for the Special Use.

Standard: (a) General standards: (/) That the proposed use is in accord with the comprehensive plan
and other official plans adopted by the County.

Comment: As noted on page |5 of the Staff Report, “Due to the lack of certain finalized Plans
necessary to address health, safety, and welfare, staff cannot recommend approval of the Solar Energy
Facility at this time... Specifically, those Plans include:

e landscape Cover and Buffer Maintenance Plan
e Soil Testing and Remediation Plan

o Decommissioning Plan

o Traffic Mitigation Plan”

It appears that these four plans have been submitted subsequent to the Staff Report being issued, with
the Traffic Access and Management Plan being submitted on Monday of this week. Due to the size and
complexity of this project and the number of potential parties that may be impacted as a result of the
construction, | would strongly encourage the Planning Commission keep the Public Hearing open until
County Staff has finalized their review of the documents and posted an updated Staff Report, so that
members of the public have an opportunity to benefit from Staff's Review of these documents and
comment at a public meeting.







sPower Application Comments
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Standard: (a) General standards: (/) That the proposed use is in accord with the comprehensive plan
and other official plans adopted by the County. Guiding Principles and Policies E.|. Protect
environmental quality by promoting a comprehensive approach to air and water quality management.
(Emphasis added)

Comment: It appears that Dewberry has not been retained by the County to conduct a peer review of
the Applicant’s Conceptual Stormwater Management Plan. Due to the size and complexity of the
project, | would recommend that the County consider retaining Dewberry to conduct a peer review of
the current plan. In particular, it would appear desirable to have Dewberry evaluate the manner in
which the solar module panels have been modeled in the Water Quality Analysis. In accordance with
the VADEQ Guidelines, Kimley Horn has only considered the support posts as being impervious for the
purpose of determining if water quality treatment needs to be incorporated into the project when and if
it moves forward to Site Plan Review. As currently presented by Kimley, Total Phosphorous Load
Reduction is not required based on the Virginia Runoff Reduction Method — New Development
Compliance Spreadsheet. Modeling only the support posts (approximately 0.1 | sf per post versus 26.4
sf per panel) as impervious results in approximately 1.5 acres of impervious surface. While the VADEQ
doesn’t require the panels to be modeled as impervious cover, there doesn’t appear to be any
restrictions in the Spotsylvania Code that would prevent the Planning Commission from requiring a
greater standard than DEQ. If the entire solar panel module is modeled (from a stormwater standpoint)
as impervious than it appears that there would be on the order of 75 acres of impervious surface
(depending on the final number of modules). | could not easily discern from the Application the actual
number of panels proposed, but have assumed approximately 2.5 acres of panel area per | MW. As
noted by the Applicant, the module panels would be positioned in a near flat (horizontal) configuration
during significant periods of the day. In a near flat configuration the module panels would generate
runoff similar to impervious surface, and in my professional opinion should be modeled as disconnected
impervious surface due to the size of the project to ensure that there are no adverse impacts to
downstream waterbodies. If the module panel is modeled as impervious, the impervious cover ratio for
the development site would appear to exceed 10%, the level at which the US EPA recognizes a high
likelihood of downstream waterbodies becoming impaired. If water quality treatment (phosphorous
load reduction) is not required for this project, the damage to the downstream waterbodies could be
significant which would be contrary to the Comprehensive Plan, as well as the Clean Water Act.

Standard: (2) General standards: (2) That the proposed use or development of the land will be in
harmony with the scale, bulk, coverage, density and character of the area or nejghborhood in which it is
located; (emphasis added)

Comment: It does not appear that the Applicant has addressed this requirement in their Development
Narrative. The burden should be on the Applicant to demonstrate compliance. | would request that
the County require the Applicant to address these criteria while the Public Hearing process is still open.

Standard: (a) General standards: (2) That the proposed use or development of the land will be in
harmony with the scale, bulk, coverage, density and character of the area or nejghborhood in which it is
located; (emphasis added)

Comment: Page |3 of the Staff Report includes a table that provides Staff Comments on the various
Standards of Review. While Staff notes that “this is the smallest pod of development for the collective
solar energy facility proposed by sPower’, they do not render an opinion or provide any facts as to
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whether the proposed use will be in harmony with the scale, bulk, coverage, density and character of
the area. Lack of an affirmative finding on this standard should result in a recommendation to deny the
Special Use Permit by the Planning Commission.

Standard: (2) General standards: (5) That the proposed use will not be detrimental to the public welfare
or injurious to property or improvements in the nejghborhood;

Comment: The Applicant has submitted an updated Landscape, Revegetation and Management Plan,
dated December 14, 2018, with a corresponding Landscape & Buffer Plan as part of the Kimley Horn
Plan Set, Ex. 2-3. Neither document has been stamped or signed by a Registered Landscape Architect
which would be appropriate for a project of this magnitude.

Standard: (a) General standards: (5) That the proposed use will not be detrimental to the public welfare
or injurious to property or improvements in the nejghborhood;

Comment: The Applicant has submitted an updated Landscape, Revegetation and Management Plan,
dated December 14, 2018. Section 5 of the Plan indicates:

5.0  Maintenance — Planting, Watering and Cutting

sPower intends to begin planting in Fall of 2019 with a means of watering during the first year
of construction or until the plants have established (whichever comes first). Natural
precipitation will be the sole source of watering after plants have established. Final placement
and landscape design will be coordinated with the County to provide adequate screening for the
project site.

It appears that the following items are not addressed in the Plan:

» Is watering only during the first year of construction reasonable?

»  Will planting on the berms survive long-term based on natural precipitation?

» There is no discussion regarding replanting after the warranty period, presumably 2 years, to
replace dead or dying plants. What level of plant survivability will be acceptable, perhaps 95%
after 2 years?

» What long-term (i.e. life of project) survivability requirement will the County impose on the
landscaping? As the plantings are proposed to demonstrate compliance with the Standards, it
would appear reasonable that the Applicant be responsible to maintain the plantings for the
duration of the project or until after the decommissioning plan is implemented.

» There is no discussion in the Plan regarding Surety to replace landscaping after the initial
warranty period (assumed as 2 years) or long-term. What Surety will the County require for
the landscaping? Due to the magnitude and duration of the project, a cash escrow account
would appear to provide the greatest level of protection for the County and its residents.

Standard: (a) General standards: (5) That the proposed use will not be detrimental to the public welfare
or injurious to property or improvements in the nejghborhood;

Comment: In order to avoid detrimental impacts to the public welfare, | would largely concur with
Dewberry’s Recommendation #13 regarding the Decommissioning Plan which states:

“Dewberry recommends that the County require bonding the actual costs of the
decommissioning before the recycling amounts are figured in.”
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| would concur with Dewberry that the surety amount should be determined before the recycling
amounts are determined as it is not practicable to determine the recycled value of any material 35 years
in advance. One change to the Dewberry recommendation that | would recommend that the
Commission/Board consider is the form of surety. Has the County ever required a bond that may
theoretically be called 35 to 40 years in the future? How does the County insure that the Applicant (or
successors) maintain the bond over that time frame? How does the County insure that the Bonding
Agent will have sufficient resources over that time frame in the event that it is necessary to call the
bond? A solution, which provides the greatest level of protection for the County and its residents,
would be to require a cash escrow account held by the County based on the present value of the
decommissioning costs (before any recycling amounts are figured in). Once the decommissioning is
completed to the satisfaction of the County, the escrow account (and any accrued interest) would be
returned to the Applicant.

Standard: (a) General standards: (6) That the proposed use is appropriately located with respect to
transportation facilities, ...;

Comment: The Applicant projects that there will be 140 construction delivery trip ends per day for at
least |5 months to construct the facility. Of these 140 trip ends, 66 of them are noted as “heavy haul”
loads. Has the County conducted an evaluation of the reduction in design live for the County/State
roads that will be used for access? As an example, Orange Plank Road was recently overlaid and it
would appear that this project would result in degradation of that pavement, although it might not show
up during construction, rather it would likely become apparent until a few years after the project is
completed. | compliment the County Staff on their recommendations to have the Applicant be
responsible for any visible damage to roads as a result of the project, but would recommend that the
County consider imposing a fee to the Applicant for the reduction in design live of the servicing roads as
a result of the construction.

Standard: (a) General standards: (7) That the proposed use will not cause undue traffic congestion or
create a traffic hazard;

Comment: It does not appear that the Applicant has conducted a traffic analysis of the intersection of
Orange Plank Road & Route 3 as well as Orange Plank Road & Brock Road. Based on the Applicant’s
information, approximately 40% of the Construction Traffic is anticipated to use Orange Plank Road for
the Site A project, and it is anticipated that construction traffic may use Orange Plank and Brock Road
to access Catharpin for access to Sites B & C while not noted in the Application. While the County
evaluated an Orange Plank roadway segment, it does not appear that Orange Plank Roads intersection
with Route 3 as well as with Brock Road have been evaluated from either a capacity or safety
standpoint. There have been a number of accidents recently at the Route 3 intersection, which could be
further degraded by this project. As a daily user of the Brock Road intersection, | would doubt that this
intersection operates at an acceptable level of service during either the morning or evening peak hours.
| would recommend that the County require a traffic analysis of these two intersections to demonstrate
compliance with this standard, and that the traffic analysis be peer reviewed by Dewberry.

Standard: (2) General standards: (7) That the proposed use will not cause undue traffic congestion or
create a traffic hazard;
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Comment: It appears that Dewberry has not been retained by the County to conduct a peer review of
the Applicant’s Construction Traffic and Access Evaluation. Due to the size and complexity of the
project, | would recommend that the County consider retaining Dewberry to conduct a peer review of
the current Traffic Evaluation as well as an evaluation of the intersection of Orange Plank Road/Route 3
and Orange Plank Road /Brock Road.

Closure

As the Staff Report highlighted several significant concerns with the Application and requested additional
information that has not yet been fully reviewed, it would appear reasonable for the Commission to
keep the Public Hearing open so that the public has the opportunity to comment on any subsequent
Applicant submissions.

| appreciate the Commission’s consideration of these comments.

Thank you,

Gz A7l

Alton Palmer

11218 Chivalry Chase Lane
Spotsylvania, VA 22551
(207) 415-5903








From: Al Palmer <apalmer@gorrillpalmer.com>

Sent: Wednesday, December 19, 2018 6:18 PM

To: Patrick White

Cc: Wanda Parrish; grenewpc@gmail.com

Subject: SUP18-0003 sPower Development Co, LLC dba sPower

Attachments: Planning Board - Application 18-0003 SUP Public Comments December 19, |
2018.pdf

Good evening Patrick,

Attached please find a copy of the comments that | will submit during the Planning Commission hearing
this evening for the above referenced project.

Please do not hesitate to contact me with any questions.

Al Palmer

11218 Chivalry Chase Lane
Spotsylvania, VA 22551
(207) 415-5903

This email was Mal ware checked by UTM 9. http://ww. sophos. com







December 19, 2018

Mr. Gregg Newhouse, Chairman
Spotsylvania Planning Commission
9019 Old Battlefield Blvd.
Spotsylvania, Va. 22553

Subject: Special Use #SUP18-0003
Comments on Application Packet

Dear Mr. Newhouse,

As a resident of Spotyslvania County and Livingston District, and a Registered Professional Civil Engineer
with over 30 years of land development experience, please accept this letter as comments with respect
to the above referenced application. Prior to presenting my comments, | would like to extend my
thanks and appreciation to you as well as the other members of the Planning Commission for your time
and effort in reviewing this application. Having served for 7 years on a Planning Board, with 3 years as
Chairman, | am well aware of the time commitment that this application will demand of the Commission
members, both in preparation for and during meetings. | would also like to compliment the efforts of
the Planning Department with respect to their diligence on this application. The Planning Commission
Staff Report, dated December 12, 2018 was extremely thorough, well presented and very helpful as |
reviewed the application package. | would also commend the County for retaining Dewberry to
conduct a peer review of portions of the Application as the peer review process is constructive and will
add value to the process.

For ease of the Commission’s review, my comments have been organized with respect to Sec. 23-4.5.7.
— Standards of Review for the Special Use.

Standard: (a) General standards: (/) That the proposed use is in accord with the comprehensive plan
and other official plans adopted by the County.

Comment: As noted on page 14 of the Staff Report, “Due to the lack of certain finalized Plans
necessary to address health, safety, and welfare, staff cannot recommend approval of the Solar Energy
Facility at this time... Specifically, those Plans include:

e landscape Cover and Buffer Maintenance Plan
e Soil Testing and Remediation Plan

o Decommissioning Plan

o Traffic Mitigation Plan”

It appears that these four plans have been submitted subsequent to the Staff Report being issued, with
the Traffic Access and Management Plan being submitted on Monday of this week. Due to the size and
complexity of this project and the number of potential parties that may be impacted as a result of the
construction, | would strongly encourage the Planning Commission keep the Public Hearing open until
County Staff has finalized their review of the documents and posted an updated Staff Report, so that
members of the public have an opportunity to benefit from Staff's Review of these documents and
comment at a public meeting.
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Standard: (a) General standards: (/) That the proposed use is in accord with the comprehensive plan
and other official plans adopted by the County. Guiding Principles and Policies E.|. Protect
environmental quality by promoting a comprehensive approach to air and water quality management.
(Emphasis added)

Comment: It appears that Dewberry has not been retained by the County to conduct a peer review of
the Applicant’s Conceptual Stormwater Management Plan. Due to the size and complexity of the
project, | would recommend that the County consider retaining Dewberry to conduct a peer review of
the current plan. In particular, it would appear desirable to have Dewberry evaluate the manner in
which the solar module panels have been modeled in the Water Quality Analysis. In accordance with
the VADEQ Guidelines, Kimley Horn has only considered the support posts as being impervious for the
purpose of determining if water quality treatment needs to be incorporated into the project when and if
it moves forward to Site Plan Review. As currently presented by Kimley, Total Phosphorous Load
Reduction is not required based on the Virginia Runoff Reduction Method — New Development
Compliance Spreadsheet. Modeling only the support posts (approximately 0.1 | sf per post versus 26.4
sf per panel) as impervious results in approximately 8.4 acres of impervious surface. While the VADEQ
doesn’t require the panels to be modeled as impervious cover, there doesn’t appear to be any
restrictions in the Spotsylvania Code that would prevent the Planning Commission from requiring a
greater standard than DEQ. If the entire solar panel module is modeled (from a stormwater standpoint)
as impervious than it appears that there would be on the order of 180 acres of impervious surface
(depending on the final number of modules). | could not easily discern from the Application the actual
number of panels proposed, but have assumed approximately 2.5 acres of panel area per | MW. As
noted by the Applicant, the module panels would be positioned in a near flat (horizontal) configuration
during significant periods of the day. In a near flat configuration the module panels would generate
runoff similar to impervious surface, and in my professional opinion should be modeled as disconnected
impervious surface due to the size of the project to ensure that there are no adverse impacts to
downstream waterbodies. If the module panel is modeled as impervious, the impervious cover ratio for
the development site would appear to exceed 10%, the level at which the US EPA recognizes a high
likelihood of downstream waterbodies becoming impaired. If water quality treatment (phosphorous
load reduction) is not required for this project, the damage to the downstream waterbodies could be
significant which would be contrary to the Comprehensive Plan, as well as the Clean Water Act.

Standard: (2) General standards: (2) That the proposed use or development of the land will be in
harmony with the scale, bulk, coverage, density and character of the area or nejghborhood in which it is
located; (emphasis added)

Comment: It does not appear that the Applicant has addressed this requirement in their Development
Narrative. The burden should be on the Applicant to demonstrate compliance. | would request that
the County require the Applicant to address these criteria while the Public Hearing process is still open.

Standard: (a) General standards: (2) That the proposed use or development of the land will be in
harmony with the scale, bulk, coverage, density and character of the area or nejghborhood in which it is
located; (emphasis added)

Comment: Page |12 of the Staff Report includes a table that provides Staff Comments on the various
Standards of Review. Staff does not render an opinion or provide any facts as to whether the proposed
use will be in harmony with the scale, bulk, coverage, density and character of the area. Lack of an
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affirmative finding on this standard should result in a recommendation to deny the Special Use Permit by
the Planning Commission.

Standard: (a) General standards: (5) That the proposed use will not be detrimental to the public welfare
or injurious to property or improvements in the nejghborhood;

Comment: The Applicant has submitted an updated Landscape, Revegetation and Management Plan,
dated December 14, 2018, with a corresponding Landscape & Buffer Plan as part of the Kimley Horn
Plan Set, Ex. 3-4. Neither document has been stamped or signed by a Registered Landscape Architect
which would be appropriate for a project of this magnitude.

Standard: (a) General standards: (5) That the proposed use will not be detrimental to the public welfare
or injurious to property or improvements in the neighborhood;

Comment: The Applicant has submitted an updated Landscape, Revegetation and Management Plan,
dated December 14, 2018. Section 5 of the Plan indicates:

5.0  Maintenance — Planting, Watering and Cutting

sPower intends to begin planting in Fall of 2019 with a means of watering during the first year
of construction or until the plants have established (whichever comes first). Natural
precipitation will be the sole source of watering after plants have established. Final placement
and landscape design will be coordinated with the County to provide adequate screening for the
project site.

It appears that the following items are not addressed in the Plan:

» Is watering only during the first year of construction reasonable?

»  Will planting on the berms survive long-term based on natural precipitation?

» There is no discussion regarding replanting after the warranty period, presumably 2 years, to
replace dead or dying plants. What level of plant survivability will be acceptable, perhaps 95%
after 2 years?

» What long-term (i.e. life of project) survivability requirement will the County impose on the
landscaping? As the plantings are proposed to demonstrate compliance with the Standards, it
would appear reasonable that the Applicant be responsible to maintain the plantings for the
duration of the project or until after the decommissioning plan is implemented.

» There is no discussion in the Plan regarding Surety to replace landscaping after the initial
warranty period (assumed as 2 years) or long-term. What Surety will the County require for
the landscaping? Due to the magnitude and duration of the project, a cash escrow account
would appear to provide the greatest level of protection for the County and its residents.

Standard: (a) General standards: (5) That the proposed use will not be detrimental to the public welfare
or injurious to property or improvements in the neighborhood;

Comment: In order to avoid detrimental impacts to the public welfare, | would largely concur with
Dewberry’s Recommendation #1 3 regarding the Decommissioning Plan which states:

“Dewberry recommends that the County require bonding the actual costs of the
decommissioning before the recycling amounts are figured in.”
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| would concur with Dewberry that the surety amount should be determined before the recycling
amounts are determined as it is not practicable to determine the recycled value of any material 35 years
in advance. One change to the Dewberry recommendation that | would recommend that the
Commission/Board consider is the form of surety. Has the County ever required a bond that may
theoretically be called 35 to 40 years in the future? How does the County insure that the Applicant (or
successors) maintain the bond over that time frame? How does the County insure that the Bonding
Agent will have sufficient resources over that time frame in the event that it is necessary to call the
bond? A solution, which provides the greatest level of protection for the County and its residents,
would be to require a cash escrow account held by the County based on the present value of the
decommissioning costs (before any recycling amounts are figured in). Once the decommissioning is
completed to the satisfaction of the County, the escrow account (and any accrued interest) would be
returned to the Applicant.

Standard: (a) General standards: (6) That the proposed use is appropriately located with respect to
transportation facilities, ...;

Comment: The Applicant projects that there will be 140 construction delivery trip ends per day for at
least |5 months to construct the facility. Of these 140 trip ends, 66 of them are noted as “heavy haul”
loads. Has the County conducted an evaluation of the reduction in design live for the County/State
roads that will be used for access? As an example, Orange Plank Road was recently overlaid and it
would appear that this project would result in degradation of that pavement, although it might not show
up during construction, rather it would likely become apparent until a few years after the project is
completed. | compliment the County Staff on their recommendations to have the Applicant be
responsible for any visible damage to roads as a result of the project, but would recommend that the
County consider imposing a fee to the Applicant for the reduction in design live of the servicing roads as
a result of the construction.

Standard: (a) General standards: (7) That the proposed use will not cause undue traffic congestion or
create a traffic hazard;

Comment: It does not appear that the Applicant has conducted a traffic analysis of the intersection of
Orange Plank Road & Route 3 as well as Orange Plank Road & Brock Road. Based on the Applicant’s
information, approximately 40% of the Construction Traffic is anticipated to use Orange Plank Road for
the Site A project, and it is anticipated that construction traffic may use Orange Plank and Brock Road
to access Catharpin for access to Sites B & C while not noted in the Application. While the County
evaluated an Orange Plank roadway segment, it does not appear that Orange Plank Roads intersection
with Route 3 as well as with Brock Road have been evaluated from either a capacity or safety
standpoint. There have been a number of accidents recently at the Route 3 intersection, which could be
further degraded by this project. As a daily user of the Brock Road intersection, | would doubt that this
intersection operates at an acceptable level of service during either the morning or evening peak hours.
| would recommend that the County require a traffic analysis of these two intersections to demonstrate
compliance with this standard, and that the traffic analysis be peer reviewed by Dewberry.

Standard: (2) General standards: (7) That the proposed use will not cause undue traffic congestion or
create a traffic hazard;
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Comment: It appears that Dewberry has not been retained by the County to conduct a peer review of
the Applicant’s Construction Traffic and Access Evaluation. Due to the size and complexity of the
project, | would recommend that the County consider retaining Dewberry to conduct a peer review of
the current Traffic Evaluation as well as an evaluation of the intersection of Orange Plank Road/Route 3
and Orange Plank Road /Brock Road.

Closure

As the Staff Report highlighted several significant concerns with the Application and requested additional
information that has not yet been fully reviewed, it would appear reasonable for the Commission to
keep the Public Hearing open so that the public has the opportunity to comment on any subsequent
Applicant submissions.

| appreciate the Commission’s consideration of these comments.

Thank you,

Gz A7l

Alton Palmer

11218 Chivalry Chase Lane
Spotsylvania, VA 22551
(207) 415-5903







