
October  4, 2018 2x:;9

Spotsylvania  Board of Supervisors

9104 Courthouse  Rd

Spotsylvania  VA 22553

Mr.  Greg  Benton,  Chairman

Dear  Sir,

Attached  for  your  review  and approval  is my Claim for Damages. The damages claimed  are the

result  of County  actions  prior  to my residency  in the County. Storm  water  from  Governors  Green

Subdivision  was directed  into pipes which  causes overflows  onto  Waverly  Drive and my property  at

3405 Waverly  Drive.

Your prompt  response  and action  to re-imburse  me for these  damages  and planned  repairs  is

requested  and greatly  appreciated.

If you have any questions,  please contacat  me at: 540-785-0560

Thank  you,

Bryan Stepen  DeVoter

Jean Ann DeVoter

JD/DRC (attachments)



CLAIM  FOR PAYMENT  TO BOARD  OF SUPERVISORS

Background

Spotsylvania  County  installed  storm drainage  lines from Governors  Green

Subdivision  into Waverly  Village  Subdivision  in 2010. There  was no drainage  access
between  either  subdivision  plat and a legal easement  agreement  was made  with a

Waverly  Village  property  owner  to traverse  his property  into the Waverly  storm-water
drainage  system.  Diverted  water  from this County  funed  project  overflows  across  a

state roadway  and floods  the yards  of homes  on Waverly  Drive and Sherwood  Lane.
This problem  has persisted  over  the years and has caused  driveway  faifures  and
ditch erosion.

The additional  water  from Governors  Green Subdivision  has also caused  an
increase  in the depth  of storm  water  ditches  resultant  from the flooding  and has also
raised  concerns  about  the rising level of flooding  of the pond where  the storm-water
runoff  is collected.

Spotsylvania  has attempted  to fix this problem  they caused  for  two years  but are not
attempting  to reimburse  the property  owners  for damages  caused  by this project.
The flooding  continues.

The Waverly  Village  Civic  Association  (VS/\/CA) was requested  by its members  to
assist  in a petition  to Spotsylvania  County  for payment  to affected  property  owners
for damages  resultant  from County  actions.

The VS/VCA has also been active  in the Spotsylvania  County  effort  to find an
alternative  to the diversion  of the storm-water  into the Waverly  Village  system.

Claimants

The persons  requesting  relief  are as follow:

Name Address Deed

DeVoter,  Jean  3405 Waverly  Drive
DevVoter,  Bryan Stephen

LR14-8024

Statement  of Facts

The  initial project  to divert  water  from Governors  Green  to Waverly Village is
documented  by records  from 2010  obtained  from Spotsylvania County by officers of

.- the Waverly  Village  Civic  Association.  These  records  are available at the Utilities
Department  of the County.  The salient  facts in these  records  are that the County had
to effectlegal  action  to obtain  an easement  for intrusion  into Waverly Village
subdivision  and that  the purpose  was to ease flooding  in Governors Green
subdivision.



During 20"l6 to 2018, various meetings were held with VDOT and County personnel

with residents to demonstrate damage to property. Also videos of flooded yards  and

streets were forwared to the County along with estimates obtained for some repairs

caused by the storm-water overflow. A recent video shows that the storm-water from

Governors Green Subdivision ovetflows behind the installed pipes  flooding  back

yards as well as front yards on both sides of Waverly Drive. )n some  areas,  the

storm-water ditches have increased by 2 to 4 feet due to the increased water flow.

This makes it very difficult to clear leaves and grass  from the  ditches.

\/\/\/CA members have also attended several  meetings  held by County  Utilities

personnel to discuss solutions to the current water flow  through  pipes  onto  Waveriy

Drive. Multiple emails and submitted  videos  support  the facts  as stated.

A presentation to the SpotsylVania County Board of Supervisors (Bob) was made  by

the Utilities Department and recorded on December 13. 201B. This  recorded

presentation outlined in detail the original County approved storm-water diversion
project and efforts to date to correct the consequent problems the project  had

caused in Waverly Village. The conclusion was an affirmative vote to allocate funds

to redirect the storm-water into existing large culverts near  the retention  pond.

No mention  was  made  to address  damages  caused  by the storm-water  flow

occurring  during  the  six years  period.  Actually,  in response  to a question  about

damage,  the  statement  was  made  that  there  were  no damages  reported.  Specific

damages  are: erosion  of front yard,  damage  to lawn,  erosion  and increase  depth  of

drainage  ditches,  damage  to brickwork  along driveway

Legal  Basis  for  C1aim

The  Claimants  are not  aware  of  any  statutory  basis  for  the County  to correct

damages  caused  by its actions.  Undoubtedly  the effort  to alleviate  the storm-water

problem  in Governors  Green  was  well  intentioned.  Perhaps  the damage  in Waverly

Village  Subdivision  could  be classified  as unintended  consequences.  Regardless,

Spotsylvania  did authorize  and fund  the project  and effected  ownership  of an

easement  from  the  property  owner  where  County  owned  pipes  were  installed  onto

this  easement  now  owned  by the  County.  The  ongoing  corrective  effort  approved  by

Spotsylvania  County  attests  to the fact  that  the County  is responsible  for the storm-

water  flow  into the  Waverly  Village  System.  Therefore  the County  must  assume

liability  for  damages  to property  resultant  from its approved  actions.  Precedents  are

not hard  to find and  the County  has  rightly  expressed  ownership  of  the water  flow  on

several  occasions.  Accountability  for  actions  is fundamental  in personal  and

governmental  activities.  As stated  during  the before  mentioned  recorded

presentation  to the BoS, "The  pipes  are a County  owned  facility....and,  you broke  it,

you  fix it..."



Recourse  for  Damages  by County  action

Address

3405 Waverly  Dr

3405 Waverly  Dr
3405 Waverly  Dr

3405  Waverly  Dr

Cost Itemized

$ 300 Landscaped  & seeded  yard  2018

$4,000  Replaced  damaged  Driveway  2014
$6,602.50  Replaced  Culvert  & Asphalt

replaced
( Receipts  attached)

$15,500.00  Repair  and cement  ditch. lnstall
retention  wall and extend  culvert.
Replace  damaged  brickwork.  Instalt curbing
on roadway.  (New estimate  pending)

The claimant  states  that  the redirection  of the water  from Governors  Green remains
a priority  to avoid future  damages  and costs.
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PROPOSAL/CONTRACT

CUSTOM  CUT,  INC.
We>re  Riglit  Around  The  Corner
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(703) 4.45-9853

customcutirc@aol.com

CUSTOM  CUT  INC

941Mattox  Ave

Colonial  Beach

Va  22443
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JOB LOCATION

D ATE OF PLANS Coritractor's  licenseNumter:  2705  138686,  Class  C

Classification:  Landscaping

JOB PHONE

Desct'iption  of  Materials  and Work  to be Pei'fori'iied:
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Estin'iated  Start  Datea Estimated  Completion  Date:

CUSTOM  CUT  INC,  will  perfoi'in  the work  listed above for the sum of:

Payment  to be made  as follows:

rinllars  ($

By signing  tliig proposal,  customer  ngrecg tliat  it bccomcs  a binding  contract and lhnl
cuslomci'  is bound by all t{'io terms and conditions  on the Front and Ixtck of  this contract.
All  work  wili  bc compacted in a workmiinlikc  miii+ner ai.tiordinB  (o siiindard pmcttct+s.
Any  cliangcs to t}iti conlrncl  that inyolvc  cosli;, matcrials,  work  to bo performcd  or
cslimuted  completion  dalo must tic in writin(;  aiid siBncd by bolli  partics.  This proposal
is yalid  for a period  of  thirty  (30) days froi'n  rhc datc gi'vcn.

accepted. You are authorized to do tl-ie work as .yecificd. Paymeint svill be
made as o'utlined aliove.

Dafe  of  Acaep(ance:

Custon'i Cut Inc.: l:r4f'5i"'
- a a (signature)

iivi(lidmiivn  Nbyou'as Tiflln'ostparco!capslac'dnwluiyihbine alffi'::

Customer
Signatura
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PROPOSAL  / CONTRACT

.i'l

CUSTOM  CUT,  INC.
We"re  Right  Aroimd  The  Corner
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(703)  445-9853

customcutirc@aol,com

CUSTOM  CUT INC
941Mattox  Ave
Colonial  Beach
Va  22443
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Estin'iated  Start  Date: Estimated  Completion  Date:

CUSTOM  CUT  INC,  will  perform  the  work  listed  above  for  the sum  of:

Payinent  to be made as follows:

BY signinB iliis proposal, customer agi'ecs klial it becomes s LlndinB contract and thnt
CuSlOmal'  is bound by all (lic terms and conditions  on ilie ffont and back oFlliis contrnct.
All  work iVill bc completed in a workmiinlikc  maiuier according to standard pramces,

is ya1id For a 1x.riod of thirty  (30) days from (hc dafc Bivcn.

Custom  Cut  Inc.: [/y'l')'l[S"  C;'
" ' (sfgnature)

Note. T}ifs proposal nmy be
wi(lidrawn  by us If not accepted wiiliin days.

Aeceptance  of  Proposal/Contract
Tlic  above prices, specifications  and conEritions  are satisfactoi'y  and are liereLiy
accepted.  You arc autliorized  to do the work  as specified.  Payi'nent  ivill  be
made as outlined  above,

Date of  Accel'ilance:

/'
Custoiner  (
8ignahire  's,,

Customer
Signature  "



THIS  rNSTRUMENT  PREPARED  BY:
AISHA  WITiLIAMS
MOVEMENT  MoRTGAC!E,  LLC
841  SEAKAa  CIRCIIE

VIRGINIA  BEACH,  VIRGINIA  23452
(888)  589-4416

After  Recording  Mail  To:
MOVEMENT  MORTGAGE,  LIiC'
841  SEAHAW  CIRC'LE
VIRG.TNIA  BEACgVIRGINIA23452

[Space Above  This  Line  For  Recording  Data)

DEED  OF  TRUST

DfVOTER
Loan#: 1807359
MINi 100670800018073593
MERS Plione: 1-  8 B B - 6 7 s - 53 7 ';i
PIN: 2104-161-1

The following  information,  as further  defined  Lielow, is provided  in accordance  witli  Virginia  law:

This Deed ofTrust is given by BRYAN S DEVOTER  AND  JEAN A DEVOTER,  H'[JSBAND  ANDw:cyg, as Borrower (trtistor),  to ))ONALD  E.  IIEE,  JR.,  as Trustee,  for  the benefit  of  MortgageElectronic  Registration  Systems,  Inc., as beneficiary.

DEFINITIONS

Words used in inultipie sections of tliis document are defined beloui and other words are defined  in Sections3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of  words  used in this document  are also provfdedm Section  16.

(A) "Security Ingtrument" means thiS document, whichis datedMY 29,  2014,  together  With all Rider'Sto rliis document.

(B) "BorlaOWer"  iS BRYAN S DEVOTER AND JEAN A DEVOTER,  HUSBAND AND WIFE.  BOrl'OWeris tlie ti'ustor  under tliis  Security  Instrument.

(C) "Lelldel"'  iS MOvEMEffi  MORTGAGE,  rirac, Lemler  isa LriC'orgarliZed  fllld existinyunaer  the laWStrDELAWARE.  Lender's  address is 841 SEAHAWK CIRCLE,  VIRGIINIA  BmACH,  VIRGIN:KA  23452,
(D) "Trustee" is DONAIID E,  LEE,  JRi-  Trustee  (whether  One Or more persons) is a Virginia  resident
and/or  a United  States-  or Virginia-chartered  corporation  whose  principal  office  is located  in Virginia,Trustee's  address is 228  NORTH  LYNNHAVRN  ROAD, VIRGINIA  BEACH,  VA 23452.
(E) "MERS"  is Mortgage  Electronic Registration  Systems,  Inc.  MERS  is a separate corporation  that isacting  solely  as a nominee  for Lender  and Lender's  successors and assigns. MERS  is the benenciary  undcrtliis  Seeuiity  Instrument,  MERS  is organized  and existing  under  the laws of  Delaware,  and has an addre.ssand telephone  ruimber  of  p.o. Box  2026, Flint,  ?vfl 48501-2026,  tel. (888)  679-MERS.
(F) "Note"  means the promissory  note signed by Borrower  and dated MAY 2 9,  2 014.  The Note  states that
BOrrOWeroweSLenderSIXTY  THOUSAND )(ND  00/100Dollars(U,S.$60i000,00)pltisimerest.
Borrower  lias promised  to pay this debt in regular  Periodic  Payments  and to pay the debt in full  not later than,.TUNE 1,  2 0 4 4.
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