
This is a PDF package created by
Bluebeam Revu and may contain
both PDF and non-PDF files. In order to
fully utilize the PDF package interface
for accessing files, download and install
Bluebeam Revu.

Download now

https://www.bluebeam.com/revu-update?src=2005




From: Vivian Stanley <ratweedrat@gmail.com> 


Sent: Tuesday, December 25, 2018 2:12 PM 


To: berkeleymaddox@gmail.com; grenewpc@gmail.com; Thomas G. 


Benton; Paulette Mann; Patrick White; 2012sheriffsmith@gmail.com; 


spotsysalem@gmail.com; Paul D. Trampe; David Ross; Timothy J. 


McLaughlin; Kevin Marshall; Chris Yakabouski; Wanda Parrish 


 


Today we are looking for FOUR wise men and women.....are you going to be one??? 


Have a HEALTHY Christmas...…. 


Vivian 
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From: Patrick White 


Sent: Friday, December 28, 2018 8:39 AM 


To: Patrick White 


Subject: Cit Provided Packets 12-19-18 


Attachments: Scanned from a Xerox Multifunction Printer.pdf; Scanned from a Xerox 


Multifunction Printer.pdf; Scanned from a Xerox Multifunction Printer.pdf; 


Scanned from a Xerox Multifunction Printer.pdf; Scanned from a Xerox 


Multifunction Printer.pdf 


 


 


 


-----Original Message----- 


From: colorscan@spotsylvania.va.us [mailto:colorscan@spotsylvania.va.us]  


Sent: Friday, December 28, 2018 7:58 AM 


To: Paulette Mann <PMann@spotsylvania.va.us>; Patrick White <PWhite@spotsylvania.va.us> 


Subject: Scanned from a Xerox Multifunction Printer 


 


 


 


Please open the attached document.  It was scanned and sent to you using a Xerox Multifunction 


Printer. 


 


Attachment File Type: pdf, Multi-Page 


 


Multifunction Printer Location:   


Device Name: XRX9C934E6F9809  


 


 


For more information on Xerox products and solutions, please visit http://www.xerox.com 










































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































From: Herbert Eckerlin <eckerlin1935@gmail.com> 


Sent: Wednesday, December 19, 2018 6:03 PM 


To: Thomas G. Benton; Aimee Mann; Paul D. Trampe; Chris Yakabouski; 


Kevin Marshall; Timothy J. McLaughlin; David Ross; Paulette Mann; 


grenewpc@gmail.com; 2021sheriffsmith@gmail.com; 


berkeleymaddox@gmail.com; spotsysalem@gmail.com; Mark  Taylor; 


Edward Petrovitch; Wanda Parrish; Paulette Mann; Patrick White; 


concernedcitizensfawnlake@gmail.com; 


concernedcitizensspotsylvania@gmail.com; Dave Hammond; 


rmueller540@comcast.net; sfogarty77@verizon.com; Herbert Eckerlin 


Subject: Corrected Item 3 attached 


Attachments: Spots - GenX Testimony  12-17-18.docx 


 


Mr. Greg Benton  


Chairman, Spotsylvania County Board of Supervisors 


P.O. Box 99 


Spotsylvania, VA. 


 


RE:  sPower Application 


 


Dear Mr. Benton: 


 


In the email that I sent to you this morning, I attached an earlier version of Item 3.  The 


updated  version, The Evolution of the GenX Problem is attached.  Please replace the earlier 


version with the new one. 


 


Thank you,  







 


Herbert M. Eckerlin 


 


 


"Let everything you do be done as if it makes a difference. 
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The Evolution of the GenX Problem 





GenX is the most recent toxic chemical associated with solar panels used by the Solar Farm Industry.  This new discovery may affect the health on North Carolinians, Virginians or other peoples/states where solar panels are installed.  GenX joins the list of other toxic materials associated with solar panels – most of which are manufactured in China.  This “out-of-country” manufacturing creates problems for the United States because the manufacturing processes are beyond our control and the panel composition is often not known.


GenX is used to increase the strength and light transmission film that coats solar panels. It is produced by the Chemours’ (formerly Dupont) manufacturing plant in Fayetteville, NC.  It has contaminated the water in the Cape Fear River basin for 100 miles from Fayetteville to Wilmington, NC.  Prior to spinning off Chemours’, Dupont had conducted GenX tests on lab animals and found that they developed cancers, tumors, and reproductive problems from exposure to the compound.   


GenX chemicals are classified as perfluorinated alkylated substances, commonly called PFAS.  Publicly available information indicates that PFAS are used in the production of fluoropolymer Teflon film that is marketed for use in photovoltaics, including components of solar cells/panels.  


Scientists at the EPA Laboratories in the Research Triangle Park in North Carolina conducted the original research that identified Chemours’ GenX as a pollution problem.  EPA has compiled 39 records showing PFAS related to solar panel components.  At an EPA public meeting in Fayetteville, NC on August 14, 2018, Peter Grevatt, national director of EPA’s Office of Ground Water and Drinking Water stated that the GenX solar concern “falls under a much broader set of challenges.”  The chemical falls under the umbrella of compounds classified as PFAS.    


Andy Gillespie, Associate Director for Ecology at EPA’s National Exposure Laboratory in the Research Triangle Park, NC told the August 14 audience, “There are literally thousands of these compounds, and we don’t yet have methods to identify most of them.  We are getting up on the research, and trying to figure out ways of identifying what’s out there.”  EPA scientists are “developing and validating laboratory methods to detect and quantify selected PFAS – including GenX chemicals in water, soil and air.”  This work will include how the chemicals migrate into soil and water.   


Dr. Donald van der Vaart, former Secretary of the NC Department of Environmental Quality (DEQ), sees a reason for concern given North Carolina’s more than 7,500 solar installations.  He follows with the comment, “I would expect Duke Energy, Dominion Power and the Utilities Commissions across the country would want to see test results before approving the use of GenX (PFAS) in solar panels, simply so as to protect themselves from future liability.   


When asked whether EPA has concerns about GenX leaching from the solar panels, Gillespie stated that “In addition to looking at material management, we are also concerned with end-of-life management.  With the potential growth in the size and number of solar power plants across the country, and the relatively short lifespan of the solar cells (about 20 years), our landfills will be overwhelmed.  And, we can’t continue to send this waste to third world countries.  We also have to be good stewards of the earth.  


[bookmark: _GoBack]Solar enthusiasts contend that there is no threat from GenX or related chemicals, while critics believe that it is better to be safe than sorry.  If GenX turns out to be safe, the sun will still be there, even if only for 4 to 7 hours a day – on a sunny day.   


  








From: Dave Hammond <davehammond@gmail.com> 


Sent: Thursday, December 20, 2018 2:33 PM 


To: Herbert Eckerlin 


Cc: Thomas G. Benton; Aimee Mann; Paul D. Trampe; Chris Yakabouski; 


Kevin Marshall; Timothy J. McLaughlin; David Ross; Paulette Mann; 


grenewpc@gmail.com; 2021sheriffsmith@gmail.com; 


berkeleymaddox@gmail.com; spotsysalem@gmail.com; Mark  Taylor; 


Edward Petrovitch; Wanda Parrish; Paulette Mann; Patrick White; 


Concerned Citizens; Concerned Citizens Spo...; Russ Mueller; 


sfogarty77@verizon.com 


Subject: Dr. Eckerlin's Expert Testimony 


 


FYI -- I updated the combined document to include the correct attachment (see note below).  The 


following link is to a single document with Dr. Eckerlin's emails and all of the attachments, to 


make it easier to read. 


 


Eckerlin Expert Testimony 19Dec2018, sent to Spotsylvania Board of Supervisors, 
Planning Commission and staff  


 


I will add a comment that in my discussions with Dr. Eckerlin about the risks associated with 


Cadmium, he indicated that all of the toxic compounds contained in the solar panels are of 


significant concern with these large utility scale facilities.  All toxic compounds are at risk of 


leaching over the full life of the panels, and he is working with NC DEQ and US EPA officials to 


quantify those risks for various circumstances such as normal operation (likely relatively low 


risk), manufacturing, installation, decommissioning, disposal, recycling, and 'non-normal' 


operation such as destruction from a hurricane or tornado.  He has included a lot of information 


about GenX since it is a recent development that is currently not well understood.  That does not 


diminish the ongoing concerns with the other toxic compounds. 


 


Best regards, 


Dave Hammond  


 



https://drive.google.com/open?id=1_0Xx-6P6658FIgsdFu5tIspRPkMa52u_





On Wed, Dec 19, 2018 at 6:03 PM Herbert Eckerlin <eckerlin1935@gmail.com> wrote: 


Mr. Greg Benton  


Chairman, Spotsylvania County Board of Supervisors 


P.O. Box 99 


Spotsylvania, VA. 


 


RE:  sPower Application 


 


Dear Mr. Benton: 


 


In the email that I sent to you this morning, I attached an earlier version of Item 3.  The 


updated  version, The Evolution of the GenX Problem is attached.  Please replace the earlier 


version with the new one. 


 


Thank you,  


 


Herbert M. Eckerlin 


 


 


"Let everything you do be done as if it makes a difference. 
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From: Jane Reeve 


Sent: Wednesday, December 19, 2018 10:54 AM 


To: Mark Cole; Mark  Taylor; Edward Petrovitch 


Cc: Wanda Parrish; Patrick White 


Subject: FW: Photos for Presentation at Public Hearing Tonight 


Attachments: image1.jpeg; ATT00001.txt; image2.jpeg; ATT00002.txt 


 


FYI 


 


-----Original Message----- 


From: Richard Genaille <richardgenaille@gmail.com>  


Sent: Wednesday, December 19, 2018 8:33 AM 


To: Jane Reeve <JReeve@spotsylvania.va.us> 


Cc: Wanda Parrish <WParrish@spotsylvania.va.us>; Patrick White <PWhite@spotsylvania.va.us>; 


Nadera Greene <NGreene@Spotsylvania.va.us>; Judy Genaille <traveler9722@gmail.com> 


Subject: Photos for Presentation at Public Hearing Tonight 


 


Jane, 


Please load the attached photos on the computer at the Marshal Center for presentation at the Planning 


Commission Public Hearing tonight.  Thank you! 


Richard Genaille 
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Sent from my iPhone
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From: Jane Reeve 


Sent: Wednesday, December 19, 2018 10:54 AM 


To: Mark Cole; Mark  Taylor; Edward Petrovitch 


Cc: Wanda Parrish; Patrick White 


Subject: FW: PowerPoint presentation for tonight's meeting 


Attachments: PC 121918 Comp plan (McCarthy).pptx 


 


FYI 


 


From: Kevin McCarthy <kjmmusic@gmail.com>  


Sent: Wednesday, December 19, 2018 9:01 AM 


To: Jane Reeve <JReeve@spotsylvania.va.us> 


Subject: PowerPoint presentation for tonight's meeting 


 


 
 
Jane, 
 
Sean Fogarty has already sent the complete PowerPoint including my summary, but 
just in case you need them separately by speaker, this is mine.  
 
~K 
 


-------------- 


Kevin McCarthy 


-- 


540-412-6291 (h) 


703-473-3883 (c) 


--------------- 
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COMPREHENSIVE PLAN COMPLIANCE
Trade-offs!


Staff Report page 29:  “The proposed project ultimately results in a trade-off between County interests in maintaining agricultural and forestry versus support for renewable energy generation (such as solar energy facilities) that compete for acreage.”  





This trade-off is no contest!  Renewable energy is a special use allowed in limited circumstances.  Agricultural, forestry and the preservation of rural areas are the foundations of the Comp Plan and the character and economy of the county.
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COMPREHENSIVE PLAN COMPLIANCE
Conclusion


This proposal is in conflict with the following Comp Plan provisions (detailed analysis provided separately):





1.B.1: Grow commercial tax base at a rate greater than 2%





1.B.4: Preserve significant natural, historic and cultural resources of the County





1.D.4: Identify and protect productive agricultural and silvicultural lands





1.D.5: Do not extend public infrastructure into agricultural and silvicultural lands.
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COMPREHENSIVE PLAN COMPLIANCE






5.	1.D.7: Encourage complementary land uses such as 	agritourism, agribusiness, and renewable energy in 	agricultural and rural areas.





6.	1.E.1: Protect environmental quality by promoting 	green space and tree preservation.
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COMPREHENSIVE PLAN COMPLIANCE
Conclusion





7.	Ch. 2. Land Use:  Land use decisions should 	be consistent with the Future Land Use 	Map.





8.	Ch. 2. Land Use.3:  Whenever possible, 	preserve existing tree buffers.
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“Whenever possible, preserve existing tree buffers.”





O’Bier residence, Chancellor Meadows Lane








COMPREHENSIVE PLAN COMPLIANCE
Conclusion


9.	Ch. 2.Land Use.9:  Renewable energy facilities 	should be sited and designed to minimize 	detrimental impacts.





10.	Ch. 2.AG/Forestal.1:  Foster the preservation 	of AG and forestal lands.





11.	Ch. 2.AG/Forestal.2:  Discourage SUPs for land 	uses incompatible with adjacent AG, 	silvicultural or forestal operations
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COMPREHENSIVE PLAN COMPLIANCE
Conclusion





12.	Ch. 2. Open Space.





1. Preserve viewsheds from County roads.





2: Development in these areas should be generally discouraged, however, if it is to occur, it should blend into the existing landscape.
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336 acre sPower site, Norman NC





“It should … blend into the existing landscape.”








COMPREHENSIVE PLAN COMPLIANCE
Conclusion


13.	Ch. 3.1.3 & 3.2.2: Maintain level C traffic 	service on secondary roads and do not 	degrade level of service.





14.	Ch. 5.1.3 & 5.1.4: Promote and protect AG 	as the primary use of land in rural areas to 	promote scenic character and economy of 	the county.
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sPower sites, North Carolina





“Promote and protect the scenic character of the county.”

















COMPREHENSIVE PLAN COMPLIANCE
Conclusion


15.	Ch. 6.1.3: Encourage land development 	practices which minimize impervious cover 	to promote groundwater recharge and tree 	preservation





16.	Ch. 6.1.8: Support the maintenance and 	growth of the local forestry industry
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COMPREHENSIVE PLAN COMPLIANCE
Conclusion





This proposal is NOT compatible with the other land uses in that area of the county and is not in accord with the Comp Plan.  





Comp Plan non-compliance is the same reason that the Culpeper PC recommended denial of their only two solar plant requests this year.





Strongly recommend denial of this application – not in accord with the Comprehensive Plan
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Photo caption: Eden Solar, a 336 acre solar project located near Norman, North Carolina developed and

operated by sPower. Spider Solar will span 130 acres. Image courtesy of sPower. Media Coverage
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From: Jane Reeve 


Sent: Wednesday, December 19, 2018 10:58 AM 


To: Mark Cole; Mark  Taylor; Edward Petrovitch 


Cc: Wanda Parrish; Patrick White 


Subject: FW: Public Hearing document 


Attachments: PC 121918 Comp plan ppt.pdf 


 


FYI 


 


From: Sean Fogarty <sfogarty77@verizon.net>  


Sent: Wednesday, December 19, 2018 8:14 AM 


To: Jane Reeve <JReeve@spotsylvania.va.us> 


Cc: Wanda Parrish <WParrish@spotsylvania.va.us>; Nadera Greene <NGreene@Spotsylvania.va.us>; 


Niki Woodard <NWoodard@spotsylvania.va.us>; Dave Hammond <davehammond@gmail.com>; 


kjmmusic@gmail.com; redredfox@verizon.net; Michael Anastasio <anastasio262@gmail.com> 


Subject: Public Hearing document 


 


Jane, 


 


I’ve attached a slide presentation that we’d like to use during the first Public Hearing (site B) 


this evening.   


Thanks for your help, 


 


Sean Fogarty 


Livingston District 


540-972-4957 
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COMPREHENSIVE PLAN COMPLIANCE
Appendix A, Site B



• The evaluation of whether this proposal is in accord with 
the Comp Plan is a critical responsibility for the PC.  It is 
encouraging that the PC has decided to discuss the 
substantial accord reviews separately.



• Section 15.2-2232 of the Virginia Code requires that the 
location, character, and extent of the sPower facility be 
submitted to and approved by the planning commission 
as being substantially in accord with the adopted 
comprehensive plan. This is a separate process from 
evaluation of the SUPS themselves.



• The first county ordinance standard for evaluating all 
SUPs is “That the proposed use is in accord with the 
comprehensive plan and other official plans adopted 
by the county.”
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COMPREHENSIVE PLAN COMPLIANCE



• This proposal violates #1 of the Special Use 
Standards of Review and VA code 2232 because it 
is not in accord with the Comp Plan. 



• Staff Report states that “staff cannot find that the 
project is substantially in accord with the Comp 
Plan at this time...” My opinion is that the four 
additional reports to be supplied by the applicant 
cannot/will not change the conclusion that this 
proposal is not in accord with the Comp Plan. 



• Comp Plan passages are bolded.  I’ve also 
included quotes from the Staff Report for Site B.
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COMPREHENSIVE PLAN COMPLIANCE
Fiscal/Economic Impact



• Comp Plan: 1.B.1: “Achieve a 70/30 mix of residential to 
commercial/industrial development (based on assessed value), and the 
annual growth of the industrial and commercial tax base at a rate greater 
than 2%.”



• sPower’s Fiscal Analysis shows a declining tax revenue with $436,152 in 
the second year and dropping steadily to $48,461 in the 24th year and 
every year thereafter (total numbers for all 3 sites from sPower report).  



• These tax revenue estimates were provided by sPower and should be 
validated by county officials working with the SCC assessors. 



• This project will cost the county tax revenue when you consider the 
limited tax receipts balanced against additional county costs and lost 
revenue due to lower assessments for property adjacent to the solar plant 
and the sale of Fawn Lake developer lots to sPower. This reduction in tax 
base could result in a tax increase for county residents and will definitely 
not result in a growth in the tax base which is the goal of this provision.
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COMPREHENSIVE PLAN COMPLIANCE
Fiscal/Economic Impact



• Comp Plan: “Historic Resources Policy 1, Strategy 4. 
Promote and protect agriculture as the primary use of 
land in rural areas to promote the scenic character and 
economy of this area of the county.”



• According to the Virginia Tourism Corporation, Spotsylvania 
County received more than $285 million in 2017 in 
domestic travel expenditures which resulted in a $63 
million payroll impact and 3,140 jobs.  Many of these 
tourist trips are a result of our historic resources which 
have an economic value worthy of protection.  



• This economic impact could be affected by loss of such a 
large rural tract close to the Wilderness and Spotsylvania 
Courthouse Battlefields and the addition of almost 2 million 
solar panels for a utility scale solar plant on those lands.
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COMPREHENSIVE PLAN COMPLIANCE
Fiscal/Economic Impact



• The Fiscal Analysis provided in the Staff Report primarily 
provides quotes from sPower’s fiscal analysis and does not 
provide any evidence to support claims made in Appendix 
A related to spin-off benefits and economic impact.  
Additionally the staff’s fiscal analysis provided no 
independent verification of the sPower numbers, 
assumptions or basis for their analysis.



• Staff Report Pg 27:  “Staff agrees development of this 
project will ultimately result in the loss of approximately 
200 forested acres (4,200 acres for all three sites), based on 
land disturbance for Center B (that vary in character based 
on forest maturity pre and post clearing) and the associated 
benefits of the managed forestry acreage, including jobs 
and economic impacts.”
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COMPREHENSIVE PLAN COMPLIANCE
Future Land Use Map



• Pg 2, Land Use Section of the Comp Plan: “Land use decisions 
should be consistent with the Future Land Use Map”.



• This proposal would be a part of the removal of the largest 
agricultural and forestal land use tract in the county and is 
inconsistent with the Future Land Use map.



• Total project is more than twice as large as the county’s entire 
agricultural/forestal district program of 2,883 acres.



• Directly conflicts with the desire to preserve the rural 
character of the county by placing a 200 acre (3,500 acres 
total) industrial utility site in agricultural zoned land.  



• This proposal is entirely inconsistent with the agricultural and 
forestal land use area.
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23% of the 
Ag/Forestal
land in the 
county!



Inconsistent 
and 
Non-complementary











COMPREHENSIVE PLAN COMPLIANCE
Complementary?



• Pg 29 of the Staff Report: “Guiding Principles and Policies 
D.7. Encourage complementary land uses such as 
agritourism, agribusiness, and renewable energy 
generation in agricultural and rural areas.



• Utility scale solar is not a “complementary land use” with 
agricultural/rural in this instance.  



• Site B covering 245 acres is part of a huge facility covering 
6,350 acres total. 



• Previous forestal purposes would no longer be available.
• Utility scale solar plant is not mutually supportive of 



agricultural use and will degrade the property for future 
agricultural land use.
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COMPREHENSIVE PLAN COMPLIANCE
Complementary?



• When this amendment (CPA17) was added to the Comp Plan 
in May 2018, the staff briefed this provision (D.9) as providing 
“broad overarching guidelines.” 



• The point is that the massive scale is overwhelming the 
other factors. It’s not complementary - it is dominating -
they are not co-existing or co-supporting.
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COMPREHENSIVE PLAN COMPLIANCE
Detrimental Impacts



• Land Use section of the Comp Plan: “9. Renewable energy 
generation facilities, such as solar, geothermal, or wind, 
should be sited and designed to minimize detrimental 
impacts to neighboring properties, uses, and roadways.”



• The facility does not minimize detrimental impacts in the 
following areas (additional details provided elsewhere):



• Setbacks, Burning, Erosion/stormwater Runoff, Cadmium 
Telluride panels, Heat Island Effect and Loss of Property 
Values.



• Although added for the Staff Reports for Sites B and C, the 
Staff Report for Site A omitted consideration of this section 



(Section 9).
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COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character



• Majority of proposed land is historically forested, 
contributing to: *
– Soil Protection/Water Quality/Timber Income/Wildlife 



Habitat/Carbon Storage Values
• Industrial solar plant will result in: *



– Conversion of forestland and reduction or change of 
these values



• BOS note** that AG and Forestal lands are valued natural 
and ecological resources



– *VA DPT Forestry July 25, 2018
– **Comp Plan, App D, p53



11











COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character



• Project results in 200 acres of tree removal and 
permanent loss in greenhouse gas absorption capacity



• Threatens streams, wetlands* and Po river watershed
• High land consumption relative to amount of electricity 



generated
• Staff concurs that the loss of forest acres DOES DEGRADE 



beneficial environmental qualities associated with the 
site in silviculture**
– *Some  designated as Threatened and Endangered Species 



Waters
– ** Staff Report pp 30, 35
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COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character



• Whenever possible, preserve existing trees/buffers*
• Tree Preservation has been compromised**
• Staff acknowledges that the sizable acreage being 



considered for this special use could potentially be a 
candidate for inclusion in Agricultural/Forest District 
program –if property owners decided to apply for the 
designation. ***
– * Comp Plan, Land Use, para 3
– ** Staff Report p. 31
– ***Staff Report p.34
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COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character



• Much of area designated as contributing and high-value 
landscapes*



• July 2017 George Washington Regional Commission 
Green Infrastructure Plan Enhancement and Community 
Implementation Effort**
– *  Staff Report p. 27
– **Referencing 2017 Healthy Watershed TMDL Forest Retention 



Study
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COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character



• Lands associated with application located outside of low 
lying areas are recognized as having soil attributes 
conducive to PRIME FARMLAND and FARMLAND OF 
STATEWIDE IMPORTANCE* 



• Best suited to food, feed, fiber, forage, oilseed crops
• Loss of potential AG acreage is worth noting –
• Acreage and prime farmland soils are a finite resource



• * Staff Report p. 37
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COMPREHENSIVE PLAN COMPLIANCE
Agricultural/Forestry/Rural Character



• Natural Resources Policy 1, Strategy 8.
– Support the maintenance and growth of the local 



forestry industry, local food and fiber production (AG), 
and mining. 



• Bottom Line:
– Proposal is not consistent with forest and agricultural 



industry preservation goals
– Approval will result in loss of silvicultural acreage on 



lands historically utilized for the forest products 
industry 
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COMPREHENSIVE PLAN COMPLIANCE
Trade-offs!



• Staff Report page 29: “The proposed project ultimately 
results in a trade-off between County interests in 
maintaining agricultural and forestry versus support for 
renewable energy generation (such as solar energy 
facilities) that compete for acreage.”



• This trade-off is no contest! Renewable energy is a 
special use allowed in limited 
circumstances. Agricultural, forestry and the 
preservation of rural areas are the foundations of the 
Comp Plan and the character and economy of the 
county.
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COMPREHENSIVE PLAN COMPLIANCE
Conclusion



This proposal is in conflict with the following Comp Plan provisions 
(detailed analysis provided separately):



1. 1.B.1: Grow commercial tax base at a rate greater than 2%



2. 1.B.4: Preserve significant natural, historic and cultural resources 
of the County



3. 1.D.4: Identify and protect productive agricultural and silvicultural
lands



4. 1.D.5: Do not extend public infrastructure into agricultural and 
silvicultural lands.
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COMPREHENSIVE PLAN COMPLIANCE
5. 1.D.7: Encourage complementary land uses such as 



agritourism, agribusiness, and renewable energy in 
agricultural and rural areas.



6. 1.E.1: Protect environmental quality by promoting 
green space and tree preservation.
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COMPREHENSIVE PLAN COMPLIANCE
Conclusion



7. Ch. 2. Land Use:  Land use decisions should 
be consistent with the Future Land Use 
Map.



8. Ch. 2. Land Use.3:  Whenever possible, 
preserve existing tree buffers.
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“Whenever possible, preserve existing tree buffers.”



O’Bier residence, Chancellor Meadows Lane











COMPREHENSIVE PLAN COMPLIANCE
Conclusion



9. Ch. 2.Land Use.9:  Renewable energy facilities 
should be sited and designed to minimize 
detrimental impacts.



10. Ch. 2.AG/Forestal.1:  Foster the preservation 
of AG and forestal lands.



11. Ch. 2.AG/Forestal.2:  Discourage SUPs for land 
uses incompatible with adjacent AG, 
silvicultural or forestal operations
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COMPREHENSIVE PLAN COMPLIANCE
Conclusion



12. Ch. 2. Open Space.



 1. Preserve viewsheds from County roads.



 2: Development in these areas should be 
generally discouraged, however, if it is to occur, it 
should blend into the existing landscape.
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336 acre sPower site, Norman NC



“It should … blend into the existing landscape.”











COMPREHENSIVE PLAN COMPLIANCE
Conclusion



13. Ch. 3.1.3 & 3.2.2: Maintain level C traffic 
service on secondary roads and do not 
degrade level of service.



14. Ch. 5.1.3 & 5.1.4: Promote and protect AG 
as the primary use of land in rural areas to 
promote scenic character and economy of 
the county.
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sPower sites, North Carolina
“Promote and protect the scenic character of the county.”











COMPREHENSIVE PLAN COMPLIANCE
Conclusion



15. Ch. 6.1.3: Encourage land development 
practices which minimize impervious cover 
to promote groundwater recharge and tree 
preservation



16. Ch. 6.1.8: Support the maintenance and 
growth of the local forestry industry
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COMPREHENSIVE PLAN COMPLIANCE
Conclusion



• This proposal is NOT compatible with the other land 
uses in that area of the county and is not in accord 
with the Comp Plan.



• Comp Plan non-compliance is the same reason that the 
Culpeper PC recommended denial of their only two 
solar plant requests this year.



• Strongly recommend denial of this application – not in 
accord with the Comprehensive Plan
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From: Jane Reeve 


Sent: Wednesday, December 19, 2018 11:01 AM 


To: Mark Cole; Mark  Taylor; Edward Petrovitch 


Cc: Wanda Parrish; Patrick White 


Subject: FW: Slides for Public Hearing Dec 19th 


Attachments: Slides for Dec 19 Public hearing.pdf 


 


FYI 


 


From: Kathleen Hayden <kghayden@gmail.com>  


Sent: Tuesday, December 18, 2018 5:53 PM 


To: Jane Reeve <JReeve@spotsylvania.va.us>; Wanda Parrish <WParrish@spotsylvania.va.us> 


Subject: Slides for Public Hearing Dec 19th 


 


Hi Jane, 


 


Can you please include the three attched slides for use on the public monitors tomorrow 


evening? 


 


Thank you, 


 


Kathleen Hayden 


Livingston District 


540-940-9318 
 
--  
This email was Malware checked by UTM 9. http://www.sophos.com 










SUP18-0001 - Site A 
SUP18-0002 - Site B 
SUP18-0003 - Site C 



Produced by the Spotsylvania County Planning Oeptartrnent. 
For Illustration Purposes Only. 1-19-2018. 
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Setbacks and Buffers — Site B 



Only 15 houses may qualify under staff's proposed criteria for berms and vegetated buffers. 



sPower's site plans still show 50 ft setbacks, including the areas marked in yellow (proposed revegetation). 



Most of perimeter has 50 ft setbacks with either preserved vegetation (purple) or vegetation will be allowed to grow back (green). 











Setbacks and Buffers — Site C 
There are only about 8 houses may qualify under staff's proposed criteria for berms and vegetated buffers. Most of 
the houses along West Catharpin are measured relative to Site A, not C. Houses within 600 ft not designated. 



sPower's site plans still show 50 ft setbacks, including the areas marked in yellow (proposed revegetation). 



Most of perimeter has 50 ft setbacks with either preserved vegetation (purple) or vegetation will be allowed to grow back (green). 
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From: Paulette Mann 


Sent: Friday, December 28, 2018 8:16 AM 


To: Patrick White 


Subject: FW: We oppose the solar utility plant in Spotsylvania 


 


 


 


-----Original Message----- 


From: Lee Duehring [mailto:theduehrings@gmail.com]  


Sent: Thursday, December 20, 2018 3:46 PM 


To: berkeleymaddox@gmail.com; grenewpc@gmail.com; Paulette Mann; 2012sheriffsmith@gmail.com; 


spotsysalem@gmail.com; TravAAU@cox.net 


Subject: We oppose the solar utility plant in Spotsylvania 


 


 


>  


> Dear Members of the Spotsylvania Planning Commision 


>  


> My husband and I are residents of the  Livingston District and our home is in Fawn Lake. We are 


writing to you to urge you to vote “No” on sPower’s request for q special use permit. 


>  


> We are very concerned about the negative impact of a solar utility plant on Spotsylvania County and 


on our development. We have read quite a but about the issues  surrounding solar  power and also 


attended the Board meetings and town hall meetings where solar power was the primary topic of 


discussion. 


>  


> In our opinion, the many risks to Spotsylvania County water supply, natural environment, and  roads 


far outweigh any perceived rewards   We are also  very concerned that sPower has not furnished critical 


information in their documentation. This does not speak well for  their knowledge, experience or 


compliance. 


>  


> Again we ask you to vote “No” to SPower’s request for a special use permit. 


>  


> Thank you. 


> Frances Duehring 


> Barry Duehring 


>  


>  


>  


> Sent from my iPad 


 


--  


This email was Malware checked by UTM 9. http://www.sophos.com 








From: Thomas G. Benton 


Sent: Wednesday, December 19, 2018 5:18 PM 


To: Mark  Taylor; Wanda Parrish; Patrick White 


Cc: Timothy J. McLaughlin; Kevin Marshall; Paul D. Trampe; David Ross; 


Chris Yakabouski; Gary Skinner 


Subject: Fwd: concerned resident 


 


 


Sent from my Verizon 4G LTE Droid 


---------- Forwarded message ---------- 


From: Dave Wilson <razorsedgeinc@gmail.com> 


Date: Dec 19, 2018 3:57 PM 


Subject: concerned resident 


To: "Thomas G. Benton" <gbenton@spotsylvania.va.us> 


Cc:  


 


Good day, 


This is David Wilson, my son and I spoke at the last meeting pertaining to S-Power. I had 


expressed my concerns to you on the behavior of the “Concerned Citizens” group. S-Power has 


had many community meetings, which I have attended all, including the Craigs Baptist church 


meeting. In all of these meetings many Livington district citizens attended and spoke to S-Power, 


expressing their concerns and asking questions. At the conclusion of these meetings there 


seemed to be a good understanding of the project and no real discrepancies from the community. 


At this point there have been many meetings and its become apparent that the main push 


back against S-Power stems from the said group, to which all are residents of Fawn Lake. Today 


I am writing you as a concerned citizen of the Livingston district. The meetings at this point have 


become redundant and I am sure the board of directors have heard all the concerns of the 


residents in these areas, noting that the majority of the opposition is all from this one group and 


one neighborhood, that actually is not really in direct connection to the project. What now 


concerns me is that after me and my son have spoken in favor of the project, there have been 


personal attacks on both myself and my son. Members of the board are aware if this. This group 


has attacked me at my job and tried to remove from my employment, they have gone after my 


son at his school, all of which has been reported to the board. They have been placing signs all 


over West Catharpin, including private roads. Negative false propaganda has been placed in all 


of our mailboxes. At this next meeting I have been informed they have hired protestors from 


outside this region. I and others are now afraid to attend these meetings due to the personal 


attacks. I think it is quite unfair that one group of people from a neighborhood that has barely 







any connection to the project be allowed and permitted to use these scare and bullying tactics. As 


much as we want to come and speak and represent our opinions at this point with what is going 


on and what they are doing it is not fair us and the residents of this area. They have been 


spreading lies, personal attacks, and false propaganda to make this look as if its a project no one 


in the community wants, but this is untrue and I ask you all check the addresses of the people 


who speak against this and see that it does not represent the majority of the Livingston district at 


all. This is an isolated group of people that are using their financial resources to scare and bully 


people from speaking in favor of a project. I have a good friend at Millers Farm who has been 


inside of the project the entire time and now this group has decided to protest the farm for its 


stance. The same goes for Meadows Farms, we have long time residents in this areas with history 


of long time businesses, farms, and nurseries that are in favor of the project, yet we have one 


group that has been allowed to attack, heckel, and spread false information to try and scare 


people away from having an opinion in favor of the project. I ask that something please be done 


to protect the residents of this community form these attacks and slander. We are all entitled to 


our opinions and should be able to freely express them to the community without fear of personal 


attacks and prosecution by one group of people. 


All the concerns they have expressed against the project are what is currently happening 


and has been happening with this land for the past 50+ years. I invite you and the other board 


members to come to my property and allow me to show you how this land has been used over 


the the past years, how the roads on our area have been used, the current status of the land and 


the non existence of inspection and erosion control. We have major power lines that run through 


this property with a major power grid, all of these things are what has been on this property. 


None of what is being said by this group is something that hasn't already occurred or been 


occurring. I invite you all to come see in persona and allow me to give you a tour, I have been a 


resident here for 25+ years and have a birds eye view of the largest span of this property. 


I ask that you stop the scare tactics of this group, do not allow non residents to come and 


protest, especially hired ones, and you all realize that all of this is coming from one group of 


people living within a privileged neighborhood and not from the vast majority of the residents of 


Livingston. We will not be attending anymore meetings, I don't want to put my family through 


anymore of these attacks. I thank you for what you do for our region and hope that you all can do 


something to stop the madness of this group and the harassment of myself and the residents of 


Livingston district. 


I will leave you with an open invite to come and first hand see why we are in favor of this 


project. 


Thank you, David Wilson 


 


... 


  


Thank you for contacting Razors Edge, The American Bully... "Where it all began" 


--------------------------------------------------------- 







For interest in viewing our line: 


www.RazorsEdgeAmericanBully.com 


The official registry for the breed: 


www.TheABKC.com 


Canine Healthcare products: 


www.K9VitaBits.com 


  


  


Respect 


  


### CONFIDENTIALITY NOTICE ###   This message and any included attachments are from 


Dave Wilson and are intended only for the addressee. The contents in this message contain 


confidential information belonging to the sender that is legally protected. Unauthorized 


forwarding, printing, copying, distribution, or use of such information is strictly prohibited and 


may be unlawful. 


  


 
--  
This email was Malware checked by UTM 9. http://www.sophos.com 








From: Thomas G. Benton 


Sent: Wednesday, December 19, 2018 5:13 PM 


To: Wanda Parrish; Patrick White 


Subject: Fwd: Solar Farm Concerns 


Attachments: Letter_to_GBenton_re_solar_farm_12192018.pdf 


 


Got this today. 


 


Sent from my Verizon 4G LTE Droid 


---------- Forwarded message ---------- 


From: Glenn Marcus <ghmarcus@zoho.com> 


Date: Dec 19, 2018 4:34 PM 


Subject: Solar Farm Concerns 


To: "Thomas G. Benton" <gbenton@spotsylvania.va.us> 


Cc:  


 


Please see attached letter.  The solar farm appears to have been  


seriously misrepresented, and will create costs for taxpayers and  


utility customers orders of magnitude higher than have been discussed to  


date. 


 


Glenn Marcus 


 


10503 Chatham Ridge Way 


Spotsylvania 22551 


 


--  


Glenn Marcus 


 


 


--  


This email was Malware checked by UTM 9. http://www.sophos.com 
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From: Vivian Stanley <ratweedrat@gmail.com> 


Sent: Tuesday, December 25, 2018 2:46 PM 


To: berkeleymaddox@gmail.com; grenewpc@gmail.com; Paulette Mann; 


2012sheriffsmith@gmail.com; spotsysalem@gmail.com; Patrick White; 


Wanda Parrish; Paul D. Trampe; Thomas G. Benton; David Ross; 


Timothy J. McLaughlin; Kevin Marshall; Chris Yakabouski 


Subject: Fwd: Solar Panel Waste: A Disposal Problem | Watts Up With That? 


 


First send did not work so I am sending again to inform you of others who do not want to see 


citizens poisoned.   I am, however, continuing my search for FOUR WISE MEN and 


WOMEN>   That  should not be difficult on Christmas Day  or on the day of the vote! 


 


 


https://wattsupwiththat.com/2018/12/23/solar-panel-waste-a-disposal-problem/ 


 


 








From: Herbert Eckerlin <eckerlin1935@gmail.com> 


Sent: Wednesday, December 19, 2018 5:52 PM 


To: Thomas G. Benton; Aimee Mann; Paul D. Trampe; Chris Yakabouski; 


Kevin Marshall; Timothy J. McLaughlin; David Ross; Paulette Mann; 


grenewpc@gmail.com; 2021sheriffsmith@gmail.com; 


berkeleymaddox@gmail.com; spotsysalem@gmail.com; Mark  Taylor; 


Edward Petrovitch; Wanda Parrish; Paulette Mann; Patrick White; 


concernedcitizensfawnlake@gmail.com; 


concernedcitizensspotsylvania@gmail.com; Dave Hammond; 


rmueller540@comcast.net; sfogarty77@verizon.com 


Subject: Fwd: Updated Item 3 


Attachments: Spots - GenX Testimony  12-17-18.docx 


 


 


---------- Forwarded message --------- 


From: Herbert Eckerlin <eckerlin1935@gmail.com> 


Date: Wed, Dec 19, 2018 at 5:46 PM 


Subject: Updated Item 3 


To: Dave Hammond <davehammond@gmail.com> 


 


Mr. Greg Benton  


Chairman, Spotsylvania County Board of Supervisors 


P.O. Box 99 


Spotsylvania, VA. 


 


RE:  sPower Application 


 


Dear Mr. Benton: 







 


In the email that I sent to you this morning, I attached an earlier version of Item 3.  The 


updated  version, The Evolution of the GenX Problem is attached.  Please replace the earlier 


version with the new one. 


 


Thank you,  


 


Herbert M. Eckerlin 


 


 


"Let everything you do be done as if it makes a difference." 


 


 


 


--  


Dr. Herbert M. Eckerlin, Emeritus Professor 


Mechanical & Aerospace Engineering 


North Carolina State University 


Raleigh, NC  27695 


Email:  eckerlin1935@gmail.com 


Cell:  919.812.4646    Office:  919.787.5682 


 


"Let everything you do be done as if it makes a difference." 


 
--  
This email was Malware checked by UTM 9. http://www.sophos.com 







The Evolution of the GenX Problem 





GenX is the most recent toxic chemical associated with solar panels used by the Solar Farm Industry.  This new discovery may affect the health on North Carolinians, Virginians or other peoples/states where solar panels are installed.  GenX joins the list of other toxic materials associated with solar panels – most of which are manufactured in China.  This “out-of-country” manufacturing creates problems for the United States because the manufacturing processes are beyond our control and the panel composition is often not known.


GenX is used to increase the strength and light transmission film that coats solar panels. It is produced by the Chemours’ (formerly Dupont) manufacturing plant in Fayetteville, NC.  It has contaminated the water in the Cape Fear River basin for 100 miles from Fayetteville to Wilmington, NC.  Prior to spinning off Chemours’, Dupont had conducted GenX tests on lab animals and found that they developed cancers, tumors, and reproductive problems from exposure to the compound.   


GenX chemicals are classified as perfluorinated alkylated substances, commonly called PFAS.  Publicly available information indicates that PFAS are used in the production of fluoropolymer Teflon film that is marketed for use in photovoltaics, including components of solar cells/panels.  


Scientists at the EPA Laboratories in the Research Triangle Park in North Carolina conducted the original research that identified Chemours’ GenX as a pollution problem.  EPA has compiled 39 records showing PFAS related to solar panel components.  At an EPA public meeting in Fayetteville, NC on August 14, 2018, Peter Grevatt, national director of EPA’s Office of Ground Water and Drinking Water stated that the GenX solar concern “falls under a much broader set of challenges.”  The chemical falls under the umbrella of compounds classified as PFAS.    


Andy Gillespie, Associate Director for Ecology at EPA’s National Exposure Laboratory in the Research Triangle Park, NC told the August 14 audience, “There are literally thousands of these compounds, and we don’t yet have methods to identify most of them.  We are getting up on the research, and trying to figure out ways of identifying what’s out there.”  EPA scientists are “developing and validating laboratory methods to detect and quantify selected PFAS – including GenX chemicals in water, soil and air.”  This work will include how the chemicals migrate into soil and water.   


Dr. Donald van der Vaart, former Secretary of the NC Department of Environmental Quality (DEQ), sees a reason for concern given North Carolina’s more than 7,500 solar installations.  He follows with the comment, “I would expect Duke Energy, Dominion Power and the Utilities Commissions across the country would want to see test results before approving the use of GenX (PFAS) in solar panels, simply so as to protect themselves from future liability.   


When asked whether EPA has concerns about GenX leaching from the solar panels, Gillespie stated that “In addition to looking at material management, we are also concerned with end-of-life management.  With the potential growth in the size and number of solar power plants across the country, and the relatively short lifespan of the solar cells (about 20 years), our landfills will be overwhelmed.  And, we can’t continue to send this waste to third world countries.  We also have to be good stewards of the earth.  


[bookmark: _GoBack]Solar enthusiasts contend that there is no threat from GenX or related chemicals, while critics believe that it is better to be safe than sorry.  If GenX turns out to be safe, the sun will still be there, even if only for 4 to 7 hours a day – on a sunny day.   


  








From: Jane Reeve 


Sent: Wednesday, December 19, 2018 10:56 AM 


To: Richard Genaille 


Cc: Wanda Parrish; Patrick White; Nadera Greene; Judy Genaille 


Subject: RE: Morbark's 6600 Wood Hog vs. the 1300B tub grinder - YouTube 


 


Mr. Genaille, 


 


I will do so! 


 


Thanks, 


Jane 


 


-----Original Message----- 


From: Richard Genaille <richardgenaille@gmail.com>  


Sent: Wednesday, December 19, 2018 8:19 AM 


To: Jane Reeve <JReeve@spotsylvania.va.us> 


Cc: Wanda Parrish <WParrish@spotsylvania.va.us>; Patrick White <PWhite@spotsylvania.va.us>; 


Nadera Greene <NGreene@Spotsylvania.va.us>; Judy Genaille <traveler9722@gmail.com> 


Subject: Morbark's 6600 Wood Hog vs. the 1300B tub grinder - YouTube 


 


Jane, 


Good morning!  Please load this video on the computer at the Marshal Center for presentation during 


the Planning Commission Public Hearing tonight.  Thank you! 


Richard Genaille 


 


https://www.youtube.com/watch?v=kDje4_w3LE8 


 


 


Sent from my iPhone 


--  


This email was Malware checked by UTM 9. http://www.sophos.com 








From: Jane Reeve 


Sent: Wednesday, December 19, 2018 10:54 AM 


To: Richard Genaille 


Cc: Wanda Parrish; Patrick White; Nadera Greene; Judy Genaille 


Subject: RE: Photos for Presentation at Public Hearing Tonight 


 


Mr. Genaille, 


 


I'll take care of it! 


 


Jane 


 


-----Original Message----- 


From: Richard Genaille <richardgenaille@gmail.com>  


Sent: Wednesday, December 19, 2018 8:33 AM 


To: Jane Reeve <JReeve@spotsylvania.va.us> 


Cc: Wanda Parrish <WParrish@spotsylvania.va.us>; Patrick White <PWhite@spotsylvania.va.us>; 


Nadera Greene <NGreene@Spotsylvania.va.us>; Judy Genaille <traveler9722@gmail.com> 


Subject: Photos for Presentation at Public Hearing Tonight 


 


Jane, 


Please load the attached photos on the computer at the Marshal Center for presentation at the Planning 


Commission Public Hearing tonight.  Thank you! 


Richard Genaille 


 


 


--  


This email was Malware checked by UTM 9. http://www.sophos.com 








From: Michael O&#39;Bier <obierplumbing@yahoo.com> 


Sent: Tuesday, December 25, 2018 1:14 PM 


To: Patrick White; Wanda Parrish; Jeff Branscome 


Subject: Solar Panel Waste: A Disposal Problem | Watts Up With That? 


 


https://wattsupwiththat.com/2018/12/23/solar-panel-waste-a-disposal-problem/ 


 


Sent from Yahoo Mail on Android 


 
--  
This email was Malware checked by UTM 9. http://www.sophos.com 



https://go.onelink.me/107872968?pid=InProduct&c=Global_Internal_YGrowth_AndroidEmailSig__AndroidUsers&af_wl=ym&af_sub1=Internal&af_sub2=Global_YGrowth&af_sub3=EmailSignature






From: Al Palmer <apalmer@gorrillpalmer.com> 


Sent: Wednesday, December 19, 2018 6:13 PM 


To: Patrick White 


Cc: Wanda Parrish; grenewpc@gmail.com 


Subject: SUP18-0002 sPower Development Co, LLC dba sPower 


Attachments: Planning Board - Application 18-0002 SUP Public Comments December 19, 


2018.pdf 


 


Good evening Patrick, 
 
Attached please find a copy of the comments that I will submit during the Planning Commission hearing 
this evening for the above referenced project. 
 
Please do not hesitate to contact me with any questions. 
 
Al Palmer  
11218 Chivalry Chase Lane 
Spotsylvania, VA 22551 
(207) 415-5903 
 
--  
This email was Malware checked by UTM 9. http://www.sophos.com 










December 19, 2018 
 
Mr. Gregg Newhouse, Chairman 
Spotsylvania Planning Commission 
9019 Old Battlefield Blvd.  
Spotsylvania, Va. 22553 
 
Subject:  Special Use #SUP18-0002 
   Comments on Application Packet 
 
Dear Mr. Newhouse, 
 
As a resident of Spotyslvania County and Livingston District, and a Registered Professional Civil Engineer 
with over 30 years of land development experience, please accept this letter as comments with respect 
to the above referenced application.  Prior to presenting my comments, I would like to extend my 
thanks and appreciation to you as well as the other members of the Planning Commission for your time 
and effort in reviewing this application.  Having served for 7 years on a Planning Board, with 3 years as 
Chairman, I am well aware of the time commitment that this application will demand of the Commission 
members, both in preparation for and during meetings.  I would also like to compliment the efforts of 
the Planning Department with respect to their diligence on this application.  The Planning Commission 
Staff Report, dated December 12, 2018 was extremely thorough, well presented and very helpful as I 
reviewed the application package.  I would also commend the County for retaining Dewberry to 
conduct a peer review of portions of the Application as the peer review process is constructive and will 
add value to the process. 
 
For ease of the Commission’s review, my comments have been organized with respect to Sec. 23-4.5.7. 
– Standards of Review for the Special Use.   
 
Standard:  (a) General standards: (1) That the proposed use is in accord with the comprehensive plan 
and other official plans adopted by the County. 



Comment:  As noted on page 15 of the Staff Report, “Due to the lack of certain finalized Plans 
necessary to address health, safety, and welfare, staff cannot recommend approval of the Solar Energy 
Facility at this time…  Specifically, those Plans include: 



 Landscape Cover and Buffer Maintenance Plan 
 Soil Testing and Remediation Plan 
 Decommissioning Plan 
 Traffic Mitigation Plan” 



It appears that these four plans have been submitted subsequent to the Staff Report being issued, with 
the Traffic Access and Management Plan being submitted on Monday of this week.  Due to the size and 
complexity of this project and the number of potential parties that may be impacted as a result of the 
construction, I would strongly encourage the Planning Commission keep the Public Hearing open until 
County Staff has finalized their review of the documents and posted an updated Staff Report, so that 
members of the public have an opportunity to benefit from Staff’s Review of these documents and 
comment at a public meeting. 



  











sPower Application Comments 
Special Use #SUP18-0002 
December 19, 2018 
Page 2 
 
Standard:  (a) General standards: (1) That the proposed use is in accord with the comprehensive plan 
and other official plans adopted by the County.  Guiding Principles and Policies E.1. Protect 
environmental quality by promoting a comprehensive approach to air and water quality management. 
(Emphasis added) 



Comment:  It appears that Dewberry has not been retained by the County to conduct a peer review of 
the Applicant’s Conceptual Stormwater Management Plan.  Due to the size and complexity of the 
project, I would recommend that the County consider retaining Dewberry to conduct a peer review of 
the current plan.  In particular, it would appear desirable to have Dewberry evaluate the manner in 
which the solar module panels have been modeled in the Water Quality Analysis.  In accordance with 
the VADEQ Guidelines, Kimley Horn has only considered the support posts as being impervious for the 
purpose of determining if water quality treatment needs to be incorporated into the project when and if 
it moves forward to Site Plan Review.  As currently presented by Kimley, Total Phosphorous Load 
Reduction is not required based on the Virginia Runoff Reduction Method – New Development 
Compliance Spreadsheet.  Modeling only the support posts (approximately 0.11 sf per post versus 26.4 
sf per panel) as impervious results in approximately 1.5 acres of impervious surface. While the VADEQ 
doesn’t require the panels to be modeled as impervious cover, there doesn’t appear to be any 
restrictions in the Spotsylvania Code that would prevent the Planning Commission from requiring a 
greater standard than DEQ.  If the entire solar panel module is modeled (from a stormwater standpoint) 
as impervious than it appears that there would be on the order of 75 acres of impervious surface 
(depending on the final number of modules).  I could not easily discern from the Application the actual 
number of panels proposed, but have assumed approximately 2.5 acres of panel area per 1 MW.  As 
noted by the Applicant, the module panels would be positioned in a near flat (horizontal) configuration 
during significant periods of the day.  In a near flat configuration the module panels would generate 
runoff similar to impervious surface, and in my professional opinion should be modeled as disconnected 
impervious surface due to the size of the project to ensure that there are no adverse impacts to 
downstream waterbodies.  If the module panel is modeled as impervious, the impervious cover ratio for 
the development site would appear to exceed 10%, the level at which the US EPA recognizes a high 
likelihood of downstream waterbodies becoming impaired.  If water quality treatment (phosphorous 
load reduction) is not required for this project, the damage to the downstream waterbodies could be 
significant which would be contrary to the Comprehensive Plan, as well as the Clean Water Act. 



Standard:  (a) General standards: (2) That the proposed use or development of the land will be in 
harmony with the scale, bulk, coverage, density and character of the area or neighborhood in which it is 
located; (emphasis added) 



Comment:  It does not appear that the Applicant has addressed this requirement in their Development 
Narrative.  The burden should be on the Applicant to demonstrate compliance.  I would request that 
the County require the Applicant to address these criteria while the Public Hearing process is still open. 



Standard:  (a) General standards: (2) That the proposed use or development of the land will be in 
harmony with the scale, bulk, coverage, density and character of the area or neighborhood in which it is 
located; (emphasis added) 



Comment:  Page 13 of the Staff Report includes a table that provides Staff Comments on the various 
Standards of Review.  While Staff notes that “this is the smallest pod of development for the collective 
solar energy facility proposed by sPower”, they do not render an opinion or provide any facts as to 











sPower Application Comments 
Special Use #SUP18-0002 
December 19, 2018 
Page 3 
 
whether the proposed use will be in harmony with the scale, bulk, coverage, density and character of 
the area.  Lack of an affirmative finding on this standard should result in a recommendation to deny the 
Special Use Permit by the Planning Commission.   



Standard:  (a) General standards: (5) That the proposed use will not be detrimental to the public welfare 
or injurious to property or improvements in the neighborhood; 



Comment:  The Applicant has submitted an updated Landscape, Revegetation and Management Plan, 
dated December 14, 2018, with a corresponding Landscape & Buffer Plan as part of the Kimley Horn 
Plan Set, Ex. 2-3.  Neither document has been stamped or signed by a Registered Landscape Architect 
which would be appropriate for a project of this magnitude. 



Standard:  (a) General standards: (5) That the proposed use will not be detrimental to the public welfare 
or injurious to property or improvements in the neighborhood; 



Comment:  The Applicant has submitted an updated Landscape, Revegetation and Management Plan, 
dated December 14, 2018.  Section 5 of the Plan indicates: 
 



5.0      Maintenance – Planting, Watering and Cutting  
 sPower intends to begin planting in Fall of 2019 with a means of watering during the first year 
of construction or until the plants have established (whichever comes first). Natural 
precipitation will be the sole source of watering after plants have established. Final placement 
and landscape design will be coordinated with the County to provide adequate screening for the 
project site. 
 



It appears that the following items are not addressed in the Plan: 
 



 Is watering only during the first year of construction reasonable?   
 Will planting on the berms survive long-term based on natural precipitation? 
 There is no discussion regarding replanting after the warranty period, presumably 2 years, to 



replace dead or dying plants.  What level of plant survivability will be acceptable, perhaps 95% 
after 2 years? 



 What long-term (i.e. life of project) survivability requirement will the County impose on the 
landscaping?  As the plantings are proposed to demonstrate compliance with the Standards, it 
would appear reasonable that the Applicant be responsible to maintain the plantings for the 
duration of the project or until after the decommissioning plan is implemented.   



 There is no discussion in the Plan regarding Surety to replace landscaping after the initial 
warranty period (assumed as 2 years) or long-term.  What Surety will the County require for 
the landscaping?  Due to the magnitude and duration of the project, a cash escrow account 
would appear to provide the greatest level of protection for the County and its residents. 



 
Standard:  (a) General standards: (5) That the proposed use will not be detrimental to the public welfare 
or injurious to property or improvements in the neighborhood; 



Comment:  In order to avoid detrimental impacts to the public welfare, I would largely concur with 
Dewberry’s Recommendation #13 regarding the Decommissioning Plan which states: 



“Dewberry recommends that the County require bonding the actual costs of the 
decommissioning before the recycling amounts are figured in.” 











sPower Application Comments 
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I would concur with Dewberry that the surety amount should be determined before the recycling 
amounts are determined as it is not practicable to determine the recycled value of any material 35 years 
in advance.  One change to the Dewberry recommendation that I would recommend that the 
Commission/Board consider is the form of surety.  Has the County ever required a bond that may 
theoretically be called 35 to 40 years in the future?  How does the County insure that the Applicant (or 
successors) maintain the bond over that time frame?  How does the County insure that the Bonding 
Agent will have sufficient resources over that time frame in the event that it is necessary to call the 
bond?  A solution, which provides the greatest level of protection for the County and its residents, 
would be to require a cash escrow account held by the County based on the present value of the 
decommissioning costs (before any recycling amounts are figured in).  Once the decommissioning is 
completed to the satisfaction of the County, the escrow account (and any accrued interest) would be 
returned to the Applicant.  
 
Standard:  (a) General standards: (6) That the proposed use is appropriately located with respect to 
transportation facilities, …; 



Comment:  The Applicant projects that there will be 140 construction delivery trip ends per day for at 
least 15 months to construct the facility.  Of these 140 trip ends, 66 of them are noted as “heavy haul” 
loads.  Has the County conducted an evaluation of the reduction in design live for the County/State 
roads that will be used for access?  As an example, Orange Plank Road was recently overlaid and it 
would appear that this project would result in degradation of that pavement, although it might not show 
up during construction, rather it would likely become apparent until a few years after the project is 
completed.  I compliment the County Staff on their recommendations to have the Applicant be 
responsible for any visible damage to roads as a result of the project, but would recommend that the 
County consider imposing a fee to the Applicant for the reduction in design live of the servicing roads as 
a result of the construction. 
 
Standard:  (a) General standards: (7) That the proposed use will not cause undue traffic congestion or 
create a traffic hazard; 
 
Comment:  It does not appear that the Applicant has conducted a traffic analysis of the intersection of 
Orange Plank Road & Route 3 as well as Orange Plank Road & Brock Road.  Based on the Applicant’s 
information, approximately 40% of the Construction Traffic is anticipated to use Orange Plank Road for 
the Site A project, and it is anticipated that construction traffic may use Orange Plank and Brock Road 
to access Catharpin for access to Sites B & C while not noted in the Application.  While the County 
evaluated an Orange Plank roadway segment, it does not appear that Orange Plank Roads intersection 
with Route 3 as well as with Brock Road have been evaluated from either a capacity or safety 
standpoint.  There have been a number of accidents recently at the Route 3 intersection, which could be 
further degraded by this project.  As a daily user of the Brock Road intersection, I would doubt that this 
intersection operates at an acceptable level of service during either the morning or evening peak hours.  
I would recommend that the County require a traffic analysis of these two intersections to demonstrate 
compliance with this standard, and that the traffic analysis be peer reviewed by Dewberry. 
 
Standard:  (a) General standards: (7) That the proposed use will not cause undue traffic congestion or 
create a traffic hazard; 
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Page 5 
 
Comment:  It appears that Dewberry has not been retained by the County to conduct a peer review of 
the Applicant’s Construction Traffic and Access Evaluation.  Due to the size and complexity of the 
project, I would recommend that the County consider retaining Dewberry to conduct a peer review of 
the current Traffic Evaluation as well as an evaluation of the intersection of Orange Plank Road/Route 3 
and Orange Plank Road /Brock Road. 



Closure 



As the Staff Report highlighted several significant concerns with the Application and requested additional 
information that has not yet been fully reviewed, it would appear reasonable for the Commission to 
keep the Public Hearing open so that the public has the opportunity to comment on any subsequent 
Applicant submissions. 



I appreciate the Commission’s consideration of these comments.   



 
Thank you, 



 



Alton Palmer  
11218 Chivalry Chase Lane 
Spotsylvania, VA 22551 
(207) 415-5903 
 











From: Al Palmer <apalmer@gorrillpalmer.com> 


Sent: Wednesday, December 19, 2018 6:18 PM 


To: Patrick White 


Cc: Wanda Parrish; grenewpc@gmail.com 


Subject: SUP18-0003 sPower Development Co, LLC dba sPower 


Attachments: Planning Board - Application 18-0003 SUP Public Comments December 19, 


2018.pdf 


 


Good evening Patrick, 
 
Attached please find a copy of the comments that I will submit during the Planning Commission hearing 
this evening for the above referenced project. 
 
Please do not hesitate to contact me with any questions. 
 
Al Palmer  
11218 Chivalry Chase Lane 
Spotsylvania, VA 22551 
(207) 415-5903 
 
--  
This email was Malware checked by UTM 9. http://www.sophos.com 










December 19, 2018 
 
Mr. Gregg Newhouse, Chairman 
Spotsylvania Planning Commission 
9019 Old Battlefield Blvd.  
Spotsylvania, Va. 22553 
 
Subject:  Special Use #SUP18-0003 
   Comments on Application Packet 
 
Dear Mr. Newhouse, 
 
As a resident of Spotyslvania County and Livingston District, and a Registered Professional Civil Engineer 
with over 30 years of land development experience, please accept this letter as comments with respect 
to the above referenced application.  Prior to presenting my comments, I would like to extend my 
thanks and appreciation to you as well as the other members of the Planning Commission for your time 
and effort in reviewing this application.  Having served for 7 years on a Planning Board, with 3 years as 
Chairman, I am well aware of the time commitment that this application will demand of the Commission 
members, both in preparation for and during meetings.  I would also like to compliment the efforts of 
the Planning Department with respect to their diligence on this application.  The Planning Commission 
Staff Report, dated December 12, 2018 was extremely thorough, well presented and very helpful as I 
reviewed the application package.  I would also commend the County for retaining Dewberry to 
conduct a peer review of portions of the Application as the peer review process is constructive and will 
add value to the process. 
 
For ease of the Commission’s review, my comments have been organized with respect to Sec. 23-4.5.7. 
– Standards of Review for the Special Use.   
 
Standard:  (a) General standards: (1) That the proposed use is in accord with the comprehensive plan 
and other official plans adopted by the County. 



Comment:  As noted on page 14 of the Staff Report, “Due to the lack of certain finalized Plans 
necessary to address health, safety, and welfare, staff cannot recommend approval of the Solar Energy 
Facility at this time…  Specifically, those Plans include: 



 Landscape Cover and Buffer Maintenance Plan 
 Soil Testing and Remediation Plan 
 Decommissioning Plan 
 Traffic Mitigation Plan” 



It appears that these four plans have been submitted subsequent to the Staff Report being issued, with 
the Traffic Access and Management Plan being submitted on Monday of this week.  Due to the size and 
complexity of this project and the number of potential parties that may be impacted as a result of the 
construction, I would strongly encourage the Planning Commission keep the Public Hearing open until 
County Staff has finalized their review of the documents and posted an updated Staff Report, so that 
members of the public have an opportunity to benefit from Staff’s Review of these documents and 
comment at a public meeting. 
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Standard:  (a) General standards: (1) That the proposed use is in accord with the comprehensive plan 
and other official plans adopted by the County.  Guiding Principles and Policies E.1. Protect 
environmental quality by promoting a comprehensive approach to air and water quality management. 
(Emphasis added) 



Comment:  It appears that Dewberry has not been retained by the County to conduct a peer review of 
the Applicant’s Conceptual Stormwater Management Plan.  Due to the size and complexity of the 
project, I would recommend that the County consider retaining Dewberry to conduct a peer review of 
the current plan.  In particular, it would appear desirable to have Dewberry evaluate the manner in 
which the solar module panels have been modeled in the Water Quality Analysis.  In accordance with 
the VADEQ Guidelines, Kimley Horn has only considered the support posts as being impervious for the 
purpose of determining if water quality treatment needs to be incorporated into the project when and if 
it moves forward to Site Plan Review.  As currently presented by Kimley, Total Phosphorous Load 
Reduction is not required based on the Virginia Runoff Reduction Method – New Development 
Compliance Spreadsheet.  Modeling only the support posts (approximately 0.11 sf per post versus 26.4 
sf per panel) as impervious results in approximately 8.4 acres of impervious surface. While the VADEQ 
doesn’t require the panels to be modeled as impervious cover, there doesn’t appear to be any 
restrictions in the Spotsylvania Code that would prevent the Planning Commission from requiring a 
greater standard than DEQ.  If the entire solar panel module is modeled (from a stormwater standpoint) 
as impervious than it appears that there would be on the order of 180 acres of impervious surface 
(depending on the final number of modules).  I could not easily discern from the Application the actual 
number of panels proposed, but have assumed approximately 2.5 acres of panel area per 1 MW.  As 
noted by the Applicant, the module panels would be positioned in a near flat (horizontal) configuration 
during significant periods of the day.  In a near flat configuration the module panels would generate 
runoff similar to impervious surface, and in my professional opinion should be modeled as disconnected 
impervious surface due to the size of the project to ensure that there are no adverse impacts to 
downstream waterbodies.  If the module panel is modeled as impervious, the impervious cover ratio for 
the development site would appear to exceed 10%, the level at which the US EPA recognizes a high 
likelihood of downstream waterbodies becoming impaired.  If water quality treatment (phosphorous 
load reduction) is not required for this project, the damage to the downstream waterbodies could be 
significant which would be contrary to the Comprehensive Plan, as well as the Clean Water Act. 



Standard:  (a) General standards: (2) That the proposed use or development of the land will be in 
harmony with the scale, bulk, coverage, density and character of the area or neighborhood in which it is 
located; (emphasis added) 



Comment:  It does not appear that the Applicant has addressed this requirement in their Development 
Narrative.  The burden should be on the Applicant to demonstrate compliance.  I would request that 
the County require the Applicant to address these criteria while the Public Hearing process is still open. 



Standard:  (a) General standards: (2) That the proposed use or development of the land will be in 
harmony with the scale, bulk, coverage, density and character of the area or neighborhood in which it is 
located; (emphasis added) 



Comment:  Page 12 of the Staff Report includes a table that provides Staff Comments on the various 
Standards of Review.  Staff does not render an opinion or provide any facts as to whether the proposed 
use will be in harmony with the scale, bulk, coverage, density and character of the area.  Lack of an 
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affirmative finding on this standard should result in a recommendation to deny the Special Use Permit by 
the Planning Commission.   



Standard:  (a) General standards: (5) That the proposed use will not be detrimental to the public welfare 
or injurious to property or improvements in the neighborhood; 



Comment:  The Applicant has submitted an updated Landscape, Revegetation and Management Plan, 
dated December 14, 2018, with a corresponding Landscape & Buffer Plan as part of the Kimley Horn 
Plan Set, Ex. 3-4.  Neither document has been stamped or signed by a Registered Landscape Architect 
which would be appropriate for a project of this magnitude. 



Standard:  (a) General standards: (5) That the proposed use will not be detrimental to the public welfare 
or injurious to property or improvements in the neighborhood; 



Comment:  The Applicant has submitted an updated Landscape, Revegetation and Management Plan, 
dated December 14, 2018.  Section 5 of the Plan indicates: 
 



5.0      Maintenance – Planting, Watering and Cutting  
 sPower intends to begin planting in Fall of 2019 with a means of watering during the first year 
of construction or until the plants have established (whichever comes first). Natural 
precipitation will be the sole source of watering after plants have established. Final placement 
and landscape design will be coordinated with the County to provide adequate screening for the 
project site. 
 



It appears that the following items are not addressed in the Plan: 
 



 Is watering only during the first year of construction reasonable?   
 Will planting on the berms survive long-term based on natural precipitation? 
 There is no discussion regarding replanting after the warranty period, presumably 2 years, to 



replace dead or dying plants.  What level of plant survivability will be acceptable, perhaps 95% 
after 2 years? 



 What long-term (i.e. life of project) survivability requirement will the County impose on the 
landscaping?  As the plantings are proposed to demonstrate compliance with the Standards, it 
would appear reasonable that the Applicant be responsible to maintain the plantings for the 
duration of the project or until after the decommissioning plan is implemented.   



 There is no discussion in the Plan regarding Surety to replace landscaping after the initial 
warranty period (assumed as 2 years) or long-term.  What Surety will the County require for 
the landscaping?  Due to the magnitude and duration of the project, a cash escrow account 
would appear to provide the greatest level of protection for the County and its residents. 



 
Standard:  (a) General standards: (5) That the proposed use will not be detrimental to the public welfare 
or injurious to property or improvements in the neighborhood; 



Comment:  In order to avoid detrimental impacts to the public welfare, I would largely concur with 
Dewberry’s Recommendation #13 regarding the Decommissioning Plan which states: 



“Dewberry recommends that the County require bonding the actual costs of the 
decommissioning before the recycling amounts are figured in.” 
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I would concur with Dewberry that the surety amount should be determined before the recycling 
amounts are determined as it is not practicable to determine the recycled value of any material 35 years 
in advance.  One change to the Dewberry recommendation that I would recommend that the 
Commission/Board consider is the form of surety.  Has the County ever required a bond that may 
theoretically be called 35 to 40 years in the future?  How does the County insure that the Applicant (or 
successors) maintain the bond over that time frame?  How does the County insure that the Bonding 
Agent will have sufficient resources over that time frame in the event that it is necessary to call the 
bond?  A solution, which provides the greatest level of protection for the County and its residents, 
would be to require a cash escrow account held by the County based on the present value of the 
decommissioning costs (before any recycling amounts are figured in).  Once the decommissioning is 
completed to the satisfaction of the County, the escrow account (and any accrued interest) would be 
returned to the Applicant.  
 
Standard:  (a) General standards: (6) That the proposed use is appropriately located with respect to 
transportation facilities, …; 



Comment:  The Applicant projects that there will be 140 construction delivery trip ends per day for at 
least 15 months to construct the facility.  Of these 140 trip ends, 66 of them are noted as “heavy haul” 
loads.  Has the County conducted an evaluation of the reduction in design live for the County/State 
roads that will be used for access?  As an example, Orange Plank Road was recently overlaid and it 
would appear that this project would result in degradation of that pavement, although it might not show 
up during construction, rather it would likely become apparent until a few years after the project is 
completed.  I compliment the County Staff on their recommendations to have the Applicant be 
responsible for any visible damage to roads as a result of the project, but would recommend that the 
County consider imposing a fee to the Applicant for the reduction in design live of the servicing roads as 
a result of the construction. 
 
Standard:  (a) General standards: (7) That the proposed use will not cause undue traffic congestion or 
create a traffic hazard; 
 
Comment:  It does not appear that the Applicant has conducted a traffic analysis of the intersection of 
Orange Plank Road & Route 3 as well as Orange Plank Road & Brock Road.  Based on the Applicant’s 
information, approximately 40% of the Construction Traffic is anticipated to use Orange Plank Road for 
the Site A project, and it is anticipated that construction traffic may use Orange Plank and Brock Road 
to access Catharpin for access to Sites B & C while not noted in the Application.  While the County 
evaluated an Orange Plank roadway segment, it does not appear that Orange Plank Roads intersection 
with Route 3 as well as with Brock Road have been evaluated from either a capacity or safety 
standpoint.  There have been a number of accidents recently at the Route 3 intersection, which could be 
further degraded by this project.  As a daily user of the Brock Road intersection, I would doubt that this 
intersection operates at an acceptable level of service during either the morning or evening peak hours.  
I would recommend that the County require a traffic analysis of these two intersections to demonstrate 
compliance with this standard, and that the traffic analysis be peer reviewed by Dewberry. 
 
Standard:  (a) General standards: (7) That the proposed use will not cause undue traffic congestion or 
create a traffic hazard; 
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Comment:  It appears that Dewberry has not been retained by the County to conduct a peer review of 
the Applicant’s Construction Traffic and Access Evaluation.  Due to the size and complexity of the 
project, I would recommend that the County consider retaining Dewberry to conduct a peer review of 
the current Traffic Evaluation as well as an evaluation of the intersection of Orange Plank Road/Route 3 
and Orange Plank Road /Brock Road. 



Closure 



As the Staff Report highlighted several significant concerns with the Application and requested additional 
information that has not yet been fully reviewed, it would appear reasonable for the Commission to 
keep the Public Hearing open so that the public has the opportunity to comment on any subsequent 
Applicant submissions. 



I appreciate the Commission’s consideration of these comments.   



 
Thank you, 



 



Alton Palmer  
11218 Chivalry Chase Lane 
Spotsylvania, VA 22551 
(207) 415-5903 
 








